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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice wil! be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


_ an original signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) : 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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40-125, 40-185, 4-440, 42-720, 42-800, 42-801, 69-201, 69-203, 
69-204, 69-205, 69-206, 69-207, 69-208, 69-209, 69-210, 69-211, 
69-212, 69-214, 69-215, 69-219, and 69-221. 
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Otfice of Refugee Resetilement 





Washington, D.C, 20447 


NOV 22 1989 


TO: STATE REFUGEE COORDINATORS 


HEADS OF STATE AGENCIES ADMINISTERING REFUGEE 
RESETTLEMENT PROGRAM (RRP) 


- SUBJECT: Change in Refugee Program Reimbursement Necessitated by 
Funding Available Under the FY 1990 Appropriation —- 
Effective January 1, 1990 


on November 20, 1989, Congress passed the HHS appropriation for 
FY 1990 (H.R. 3566) which was approved by the President on 
November 21, 1989. . 


The xppropriations act makes available to the office of Refugee 
Resettlement (ORR) a total of $210,000,000 for funding to the 
States for cash and medical assistance and related State 
administrative costs (CMA costs) for the year October 1, 1989 — 
September 30, 1990, through a specific appropriation language 
earmark. 


Assistance under section 412 of the Immigration and Nationality 
Act, ORR's authorizing legislation, is provided only "to the 
extent of available appropriations" (section 412(a) (1))- This is 
reflected in ORR's regulations at 45 CFR 400.202, "Extent of 
Federal funding," which provide that the extent of Federal 
funding is "([sjubject to the availability of funds." 


The funds appropriated are not sufficient to enable ORR to 
continue to fund States for assistance to refugees during their 
first 24 months in the United States, or to cover all types of 
CMA costs during refugees! first 12 months in the U-5.-, for the 
duration of FY 1990. Basec on estimates of State costs for FY 
1990, ORR has concluded that the available funds will be 
sufficient to cover CMA costs only to the extent specified below 
for the remainder of the fiscal year (January 1, 1990 - September 
30, 1990). 
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RDB #0790-28 


FINAL STATEMENT OF REASONS 


a) Description of the Public Problem, Administrative 
Requirement, or Other Condition or Circumstance the 
Regulations Are Intended to Address 


These proposed regulations implement editorial changes 
deleting the Refugee Demonstration Project (RDP) and other 
changes necessitated by the federal reduction in funding 
[Department of Health and Human Services (DHHS) appropriation 
for Federal Fiscal Year (FFY) 1990] and the current amount of 
time refugee cash assistance is fully funded (time- 
eligibility). The reduction was issued in a Federal Office 
of Refugee Resettlement (ORR) memorandum effective January 1, 
1990. The regulations (45 CFR 400.202) provide that the 
extent of federal funding is "sSubiect to the availability of 
funds," and the ORR memorandum provides only four months of 
full federal funding (time-eligibility) for Aid to Families 
with Dependent Children (AFDC) eligible recipients. 


The reduction in time-eligibility to four months forced an 
immediate phasedown in the RDP program, since RDP was for 
AFDC-eligible refugees funded by ORR, and RDP applicants had 
to have at least six months of time-eligibility in order to 
be granted RDP [Manual of Policies and Procedures (MPP) 69- 
206.21(9)]. Hence, there were no more RDP cases by April 1, 
1990, and RDP references are being deleted. THESE REGULATORY 
CHANGES ARE ELIGIBLE TO BE PROCESSED UNDER OFFICE OF 
ADMINISTRATIVE LAW CODE OF REGULATIONS TITLE 1, DIVISION 1, 
CHAPTER 1, SECTION 100 (HEREAFTER REFERRED TO AS "SECTION 
100") APPLYING TO SIMPLIFIED PROCESSING OF "CHANGES WITHOUT 
REGULATORY EFFECT". Sections where RDP is being removed are: 
40-125.6; 40-185.3; 41-440.41; 42-720.13; 60-201.3; 60-201.4; 
69-201.41; 69-203.31; 69-203.32; 69-203.42 and handbook; 69- 
204.3-.332; 69-205.3; 69-206; 69-206.1-—.112; 69-206.211; 69- 
206.211(a)-(g); 69-206.22; 69-206.51-.54; 69-207.1-.2; 69- 
208.11; 69-208.14-17; 69-208.31-.32; 69-209.1-.2; 69-209.36; 
69-210.1; 69-210.15; 69-210.21; 69-210.232-.233; 69-211; 69- 
211.3; 69-211.6; 69-212; 69-214; 69-214.5-.9; 69-215; 69- 
219.22; 69-219.221; 69~-219.22:2; and 69-221. 


b) Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations Are Necessary 


These proposed regulations implement editorial changes which 
eliminate obsolete provisions and obtain consistency with 
provisions already in AFDC, GAIN, and refugee regulations, 
all in sections dealing with Refugee Cash Assistance (RCA) 
recipients who are receiving Greater Avenues for Independence 
(GAIN) services. THESE ARE SECTION 100 CHANGES APPLYING TO 
SIMPLIFIED PROCESSING OF "CHANGES WITHOUT REGULATORY EFFECT." 

















Section 40-125.6 


Specific Purpose: 

This section is being deleted to remove reference to the 
Refugee Demonstration Project (RDP). RDP is no longer in 
existence. 

Factual Basis: 

This is required by the RDP phaseout effective April 1, 1990. 
Section 40-185.3 

Specific Purpose: 

This section is being deleted to remove reference to RDP. 
Factual Basis: 

Same as Section 40-125.6' | 

Section 41-440.41 

Specific Purpose: 

This section is being amended to remove reference to RDP. 
Factual Basis: 

Same as Section 40-125.6 

Section 41-440.411 

Specific Purpose: 

The current reference to Section 41-440.411 refers to a 
section that no longer exists due to a previous renumbering. 
The reference is being corrected to Section 41-440.412, which 
contains the intended wording. 

Factual Basis: 

This is a change without regulatory effect, conforming to 
Office of Administrative Law (OAL) standards regarding 
consistency and clarity. 

Section 42-720.13 

Specific Purpose: 


These sections are being revised to remove reference to RDP. 














Factual Basis: 
Same as Section 40-125.6 


Section 42-720.135 and Handbook Sections 42-720.135(a and 
{b) 


Specific Purpose: 
These sections are being deleted to remove references to RDP. 


Factual Basis: 





Same as Section 40-125.6. 
Section 42-800 


Specific Purpose: 


This Chapter is being revised to specify that "RCA" refers to 
the Refugee Cash Assistance Program. 


Factual Basis: 

This is a change without regulatory effect, conforming to 
Office of Administrative Law (OAL) standards regarding 
clarity. 

Section 42-801.2 

Specific Purpose: 

This section is being revised to renumber a reference which 
had been renumbered in previous regulatory change package 
(RDB #1189-44, effective April 2, 1990). 

Factual Basis: 

This is a change without regulatory effect, conforming to 
Office of Administrative Law (OAL) Standards regarding 
clarity. 

Section 69-201.3 

Specific Purpose: 


This section is being revised to remove reference to RDP. 














Factual Basis: 

This revision is necessary to comply with a change in Refugee 
Program reimbursement necessitated by funding available under 
the FY 1990 (HR 3566) appropriation. As a result, the 
Refugee Demonstration Project was fully phased out by 
April 1, 1990, since federal reimbursement for the 
State/County portion for refugee cash aid (non-IV-A) was 
reduced to four months of time-eligibility for AFDC 
eligibles. AFDC eligibles were formerly served by the RDP 
program, but no longer could be served by the program since 
MPP 69-206.21(g) “requires all RDP applicants to have at 
least six months of time-eligibility remaining.” 


Section 69-201.4 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-201.41 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-203.12 

Specific Purpose: 

This section is being revised to correct a typographical 
error by changing an erroneous acronym, INS, to the correct 
acronym, INA. 

Factual Basis: 


The revision is a change without regulatory effect and is 
only for the purpose of clarity and accuracy. 

















Section 69-203.14 





Specific Purpose: 7 


This section is being revised to specify that INS is an 
acronym for Immigration and Naturalization Service. 


Factual Basis: 


The revision is a change without regulatory effect and is 
only for the purpose of clarity and accuracy. 


Section 69-203.31 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 


Section 69-203.331 (sic) 
Specific Purpose: 


This section is being renumbered to correct a typographical 
error by changing 69-203.331 to 69-203.311. 


Factual Basis: 


OAL review standards for consistency (in numbering 
subordinate sections). 


Section 69-203.32 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: . 

Same as Section 69-201.3. 

Section 69-203.42 and HANDBOOK 

Specific Purpose: 

This section is being deleted to eliminate reference to RDP. 


Factual Basis: 


Same as Section 69-201.3. 














Section 69-204.3, .31, .311, and .312 

Specific Purpose: 

These sections are being deleted to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

‘Section 69-204. 32 


Specific Purpose: 


This section is being deleted to eliminate all reference to 
“RDP. 


Factual Basis: 
Same as Section 69-201.3. 
Section 69-204. 33 


Specific Purpose: 


This section is being deleted to eliminate all reference to 
RDP. 


Factual Basis: 

Same as Section 69-201.3. 

Section 69-204.331 

Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: 

Same as Section 69~201.3. 

Section 69-204.332 

Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: | 


Same as Section 69-201.3. 

















Section 69-205.3 


Specific Purpose: 

This section is being changed to remove all reference to RDP. 
An editorial change, and a change in the order of the 
sentences in this section, have also been made to clarify 
that refugee eligibility must first be determined for: 
1) federal AFDC, 2) RCA, and then 3) state-only AFDC-U. 
Factual Basis: 

The factual basis for the elimination of RDP is the same as 
Section 69-201.3. The editorial change and change of 
sentence order is necessary to clarify cash assistance 
eligibility according to 45 CFR 400.203 (Federal Register 
Vol. 51, No. 20, January 30, 1986. 


Section 69-206 


Specific Purpose: 


This section is being revised to remove any implied reference 
to RDP by specifying that the section now only refers to RCA. 


Factual Basis: 
Same as Section 69-201.3. 
Section 69-206.1 


Specific Purpose: 


This section is being revised to remove reference to RDP and 
specify that the section only deals with RCA eligibility. 


Factual Basis: 
Same as Section 69-201.3. 


Section 69-206.11 


Specific Purpose: 


The text of this section is being deleted to eliminate all 
reference to RDP. Current Section 69-206.12 will be 
renumbered and inserted here. 


Factual Basis: 
The deletion is for the same reason as Section 69-201.3. The 


renumbering is for the purpose of restructuring only and will 
have no regulatory effect. 

















Section 69-206.111 





Specific Purpose: 


The text of this section is being deleted to eliminate all 
reference to RDP. Current section 69-206.121 will be 
renumbered and inserted here. © 

Factual Basis: 

The deletion is for the same reason as section 69-201.3. The 
renumbering is for the purpose of restructuring only and will 
have no regulatory effect. 

Section 69-206.112 

Specific Purpose: 


The text of this section is being deleted to eliminate all 
reference to RDP. 


Factual Basis: 

Same as Section 69-201.3. 

Section 69-206.211 

Specific Purpose: 

This section is being deleted to remove reference to RDP. 
Factual Basis: 


The deletions of references to RDP is the same as section 69- 
201.3. 


Section 69-206.211(a) through (g) 

Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 
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Section 69-206.212 


Specific Purpose: 


This section is being renumbered to 69-206.211 to reflect the 
deletion of the current Section 69-206.211. 


Factual Basis: 


The renumbering is a change without regulatory effect and is 
only for the purpose of restructuring. 


Section 69-206. 22 


Specific Purpose: 


This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3 

Section 69-206.51 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-206,.52 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-206.53 

Specific Purpose: 

This section has been revised to remove all reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 














Section 69-206.54 

Specific Purpose: 

This section has been revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-207.1 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-207.2 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-208.11 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-208.14-.17 


Specific Purpose: 


These sections are being revised to remove all reference to 
RDP. 


Factual Basis: 


Same as Section 69-201.3. 


10 











Section 69-208.31 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-208.32 

Specific Purpose: 

. This section is being revised to remove all reference to RDP. 
Factual Basis: | 

Same as Section 69-201.3. 

Section 69-209.1 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-209.2 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-209.34 

Specific Purpose: 


This section is being revised to correct a typographical 
error. 


Factual Basis: 


This is an editorial change without regulatory effect. 
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Section 69-209.36 

Specific Purpose: 

This section is being revised to remove reference to RDP. 
Factual Basis: | 

Same as Section 69-201.3. 

Section 69-210.1 

Specific Purpose: 

This section has been revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-210.15 

Specific Purpose: 

This section has been revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-210.21 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 


Factual Basis: 


' Same as Section 69-201.3. 


Section 69-210.232 
Specific Purpose: 

This section is being deleted- to remove all reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 
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Section 69-210.233 


Specific Purpose: 


This section is being deleted to remove all reference to RDP. 


Factual Basis: 


‘Same as Section 69-201.3. 


Section 69-211 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-211.3 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-211.6 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-212 

Specific Purpose: 

This section is being revised to remove all reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 
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Section 69-214 

Specific Purpose: 

This section is being amended to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-214.5 

Specific Purpose: 

This section is being amended to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-214.6 

Specific Purpose: 

This section is being deleted because it discusses 
circumstances before the date of September 30, 1989, and 
therefore is obsolete. 

Factual Basis: 


The text of this section is no longer necessary, and its 
removal is consistent with OAL standards of necessity. 


Section 69-214,.7 


Specific Purpose: 


This section is being amended to remove all reference to RDP. 
Reference to the date of September 30, 1989 was also removed 
since it referred to the orig:aal phase-down date of RDP. 
This section is also being renumbered to 69-214.6 to reflect 
the deletion of the current 69~-214.6. 


Factual Basis: 
Same as Section 69-201.3. The renumbering is a change 


without regulatory effect and is only for the purpose of 
restructuring. ; 


14 











Section 69-214.8 © 


Specific Purpose: 


This section is being renumbered to 69-214.7 to reflect the 
deletion of current section 69-214.6. 


Factual Basis: 


The renumbering is a change without regulatory effect and is 
only for the purpose of restructuring. 


Section 69-214.9 

Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-215 

Specific Purpose: 

This section is being amended to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-219.22 

Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: 

Same as Section €9-201.3. 

Section 69-219,.221 

‘Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 
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Section 69-219.222 

Specific Purpose: 

This section is being deleted to remove all reference to RDP. 
Factual Basis: 

Same as Section 69-201.3. 

Section 69-221 

Specific Purpose: 

This section is being amended to remove all reference to RDP. 
Factual Basis: 


Same as Section 69-201.3. 
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Amend Section 40-125 to read: 
40-125 PROCESSING APPLICATIONS, REAPPLICATIONS, 40-125 
AND RESTORATIONS 
1. County Responsibility-—-General Requirements (Continued) 
/6 RefevvAl GE Réidddd AdeLZ¢dnre 
Kéfvdds Avdticdvi¢s ¢X¥idivyd Zor ‘A f¢ddEYAY AYVE GrAnL snALL 
we ¥éfdryxdd “4d LUE KRALUdsd PeridhsreArion PYdI¢CZE AX LUeZY 


oyimdyy éovedd o£ Add if vudy wedd ue geivexzd Zn MPP 
SEZLIGU BYF2ZHB/ | 














Amend Section 40-185 to read: 


40-185 INTERPROGRAM TRANSFERS (Continued) 40-185 


/B ¥eéddvdd AFUE ddddd Which codntdin xefudddd Wid wide Ln¢ 
¢xIVAYLA FdvvA Zo MPP SA¢HLGK B9/204/21 SUAXY Be eYAndtEerved 
inVeror ddan Xo YE KRéLuded VenigdddrAridn PYdsecL/ 
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Amend Section 41-440 to read: 


41-440 FEDERAL AFDC-U: UNEMPLOYED PARENT PROGRAM 41-440 
(Continued) 


4 Connection with the Labor Force - Federal AFDC-U 


-4l The principal earner, shall have a connection with the 
labor force./ ¢X¢¢¥% WHdr Ud/dnd Ld eodrvdYring Frext 
YUE Réfvded VevidndtrdAvion PYdsdd¢e WLLU dv dsvAblisned 
YABSY Edx¢E Adore ctidh Mddd SeA¢LIGM BISZBL/BS2Y7 


.411 By meeting one of the following requirements of 
(a), (b), or s¢Y Section 41-440.412 below in six 
calendar quarters within any 13-calendar-quarter 
period which ends within one year before the 
quarter of application or transfer to federal 
AFDC-U occurs; see (Section 41-440.13): 




















Amend Section 42-720 to read: 


42-720 THE GAIN COUNTY PLAN 42-720 
et Plan approach (Continued) 


13 The primary GAIN participants are AFDC applicants and 
recipients. The county may also provide services to 
refugees receiving or applying for Refugee Cash 
Assistance (RCA), Réfvddd Denidrdervdtion PYoddce LRBPY/ 
and/or to General Assistance applicants and 
recipients, except that no funds appropriated for GAIN 
shall be used to serve these individuals. 


.131 If a county elects to serve these individuals, 
the county shall maintain separate accounting 
records of expenditures for AFDC applicants and 
recipients and for RCA, RPP/ and General 
Assistance applicants and recipients. 
(Continued) 


{138 WE & ¢dvhty dledtd vd ddtvd ROP Brody dnl 
Apylidgdnyd did xYédividnid/ MPP Cuddede 427799 
BY dvididrd SWALY AddLY YO KUddd Lidividdrs/ 


HANDBOOK BEGING HERE 
kdY = ALY KFDE BrYddran yédvldvidne AbdY ¢d RDP 
Yé¢inienes éX¢eyes 
Aly Td $20 dnd 1/2 ddthdd tA¢ore 
Aidy¥égavd (ddd VPP A4/417171/22 And B97 
2B7/2Y/ Anas 


A2ZY thé L0O/¢KdvY vidxK YUE Lddd MPP ATP 
4490/7 dA BIAADB/ATYS 


AbY RDP xédividnes wide Ad¢dve Any Apdy ddr rdre 
jo ¥éidvxYAY/dLiex YeddArdiddd OE LUNE wade 
AdEE VPP BECLISK BYAZOB/TY / 


AND BOOK ENDS WERE 














Amend Chapter 42-800 to read: 


CHAPTER 42-800 GAIN REQUIREMENTS FOR REFUGEE CASH ASSISTANCE 
(RCA) PARTICIPANTS 




















at 





Amend Section 42-801 to read: 


42-801 GAIN REGISTRATION FOR RCA GAIN PARTICIPANTS 42-801 
(Continued) 


. <2 If the individual fails or refuses to register, the 
procedures .in Sections $974208/72 69-209 and 69-210 shall 
apply. 
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Amend Section 69-201 to read: 


69-201 GENERAL STATEMENT (Continued) 69-201 


.3 County Welfare Departments (CWD) shall determine the 
eligibility of refugees in RRP for AFDC/ £yd Keéfdde . 
Bénidvsvydtidn PrYOséc¢¥y vrYddydm (RBPY or Refugee Cash 
Assistance (RCA). Eligibility for SSI/SSP shall . be 
determined by the Social Security Administration. The CWD 
shall administer these programs according to federal policy 
under the supervision of DSS for financial assistance and 
social services, and the State Department of Health Services 
(DHS) under interagency agreement with DSS for medical 
assistance. 


4 All current AFDC program regulations apply unless 
specifically superseded by “Yd KBP @¥ RCA regulations 
contained herein. 


-41 All provisions of Chapter 42-700, except as otherwise 
specified, apply to RPP Avid RCA-GAIN participants. In 
addition, RCA-GAIN participants must follow 
requirements contained in Chapter 42-800. 
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Amend Section 69-203 to read: 


69-203 DEFINITIONS 69-203 


ai For purposes of determining eligibility for cash and medical 
assistance and social services under RRP, the following 
persons have been identified by the Federal Government as 
meeting the definition of a refugee: (Continued) 


che 
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An individual from Cuba who entered the United States 
on or after October 1, 1978, and was paroled under 
Section 212(da)(5) of the ZM% INA as is indicated on 
Form I-94. If the Form I-94 was issued on or after 
April 21, 1980, it must clearly indicate that the 
person has been paroled as a refugee or asylee. 
(Continued) 


(Continued) 


Conditional entry status under Section 203 (a) (7) is 
not related to the status which Immigration and 
Naturalization Service (INS) has granted to certain 
"Cuban/Haitian Entrants" who are not eligible under 
RRP. (Refer to Chapter 69-300.) ‘(Continued) 


as Children of Refugees 


31 


32 


In a number of cases, children have been born in the 
United States to refugee parents, or have been born to 
a refugee and a United States citizen. These children 
are considered to be United States citizens by birth. 
However, under the following circumstances, such 
children are eligible for assistance (AFDC, SSI/SSP, 
RBP/ RCA, and medical assistance) and social services 
funded under RRP: 


.3Z11 Children born in the United States of refugee 
parents are eligible for cash and medical 
assistance and social services through RRP. 
Such children are to be included in the parent's 
case. (Continued) 


United States citizen children born of a refugee and a 
United States citizen are not eligible for assistance 
or services funded by RRP if the household unit 
includes the United States citizen parent. In these 
situations, the refugee parent if eligible may receive 
RRP funded assistance (AFDC, SSI/SSP, RPP/ RCA and/or 
medical assistance) and social services; and _ the 
United States citizen parent and the children if 
eligible may be aided under the regular (non-RRP 
funded) AFDC, SSI/SSP, medical assistance and/or 
social services programs. 























Amend Section 69-203 to read: 


69-203 DEFINITIONS (Continued) 69-203 


4 Cash Assistance (Continued) 


L4Z 


Yo puredded OL Advdtwiddind ALidibLLity ror RDP 
Addistdngd/ ROY vednd gddk Addisvdddd vrYdvided rd 
Limé/ALIGIBIE Ydivddd LAMLILdd Wud WdULA Sener W Lee B¢ 
éLIGIMIE Idx FéddYAY KYDC dvd Wud weer tne 
Yedvirendnitd O£ Sé¢¥idNd B97294/2 And 697298/ 


HANDBOOK BREINS KEKE 


RDP id prYOviddd Vrdeyx LHe AdeKOritY Of PubIT, LAY 
IB/ATBL AiindMeAL BIBS KB VBC Bé<LIdn LBZZAEVATYY Avid 
Yéduirtdd vnddx Wel fdré dvd Indeiedridhs Cddé Bécrior 
Wool gértdin xéthddéd stdmizidd dAbblYing Lox 
Addidvdndd dnd ddidrymindd dligiblé Lox Ldddrval APB 
péndtitd wWhdt bArtidibdtd in RDP yxdthdy xhAt ADC 
RDP prYdviddd ¢déh Addéidtdddd/ wAsdd Updo LUKE APL 
pAYMenY dvddddrYd/ ddd A strong suvedre sévvidd éléments 
dddidhdd 16 dddéldrdréd rétvdéd Adddlevrdvion And xHe 
ddvyéldrment df ébpidyhénr SKLTIS/ 


VHANDESOK EMDS VKERE 











Amend Section 69-204 to read: 


69-204 RESETTLEMENT AGENCY, SPONSOR AND COUNTY 69-204 
RESPONSIBILITIES (Continued) 


4B = Edhkyversiou 


/B1 Gwed dnALY vrdAneede ALY cuxrtdny tid ‘eéXigivrée reruded 
féde¢v¥AY KYDC/FG/Y gdddéd YO Yue ROP BYddYAM” BY 
gévvdnibdy 20/ 1983 dkX¢dddd Ad POLL Avs 


{B11 Reivddtd EddevAL APOC d¢dddd wWded CaArevdAker 
REVAvive A¥GY ot PrindivAL RArndy AVY Yds Fewer 
¢udn 12 wortnd oe Yewdttind Ydtuddd Line? 
AVIGI~ILitY Ad OE DALY 1/ 1983 SHALY we PXewidred 
Yon reve ¢onyersidn/ 


/BLZ Gdrvdrdidn df ¢uxYenL FéddYAY AFDC RBPeELLivIE 
¢dddd dvALYind A EALY Uddrind Ad¢isidA Lnydlvind 
an AFDC dYXGLBLNity iddvd sdAYY we AgYdyéd vrrzr 
Ud LAY UddArtind déddisidnh ie YddcUdd/ LE S¥rIL 
fdddYAY AFDC dYAGivIE/ td ¢Adé SUALL Len Be 
¢dvydyydd vd Ud ROP vUnrdsd YUEe CArdrAKeY 
RALAvivd AFGY oY PrindiddY HdAxAeY (VY VAs Fever 
¢Udn dx Wordnd OE Line/ALLdiBZLiry reMALnsig/ 


(22 KE td itd dF covverdidn Yon FdddvAY AFPLFE/Y Ld 
¢vué KOP/ Gwod AUAYY Ydfer Ld Adrdxendt CArerAKer 
Re¢lAvive/PrindipaY BArndy 4d eNe CénxevAL LAvAKE VLE 
kGIVY Lox YedLSLLALZOA/ 


3B «Re Fueddé ddded Herwindted TYom ROP As eod¢ifidd under 
SE¢tidnd B9AZ2L4/2/ BIA214/6 AAA BI/274/B SAAYY Be 
vYdvidfervyYed xo L¢ddYAL APVCSFE/Y vid interdyodran 
¢eYdidtde LE tue ROP dAdsidtdndd vAZY ie Adverynzrdd 
ELiGiBIE/ K vdv AveLigaArion ié Ade Yedhzred/ 


BBL =ELLGLBILALY Adrdywindrdiové sUuAYY A¢Yude Yedview 
d£ t¥é wpyriddy ge YUdvYd worked And f 
YEAELAYMLAALIGON DOE ALXGUWILLt¥ Idx LUE 229 Ana 
1/8 ALELEDGAL AL ; : 


‘232 Govnddyidh WitKk tue LABS Forde edrABLLEned 


BYidY ¥d Lrdvdfdx Yd ROP SUAYY Be YevArned/ 
BYS¥ideAa UAL A Break Zr ALA Hdd Ade Soeur rdd/ 
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Amend Section 69-205 to read: 


69-205 ELIGIBILITY FOR SSI/SSP AND AFDC PROGRAMS 69-205 
(Continued) 
3 AFDC 


Refugees who qualify for assistance under the federal AFDC 
program shall be aided under #¥é ROP if PXrdibre udder 
é¢¥iGw B9/206/ Ode federal AFDC dYigiw7Xd YeFudddse Are XO 
¥é did¢d vrddx APBC. Fox wpurddded OE SeAeE/ortY AFBCY 
vYddy¥dn prYidrity avd xrxdndL¥idn/ LHe CWH svALY Yeser LP 
Yéfvddéd vrYodrdm Lnddyvdviend dd divd¢tivdd Léesudd BY Pes/ 
Those who do not qualify for the AFDC program shall have 
their eligibility determined for RCA per Section 69-206. 
Td yéfuddd Ude vo Ooxidn dd Yd BrYdodYdAM BrYéZéYdrcd/ For 
purposes of State-only AFDC-U_ program priority and 
transition, the CWD shall refer to refugee program 
instructions and directives issued by DSS. The refugee has 
no option as to program preference. 


it 
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Amend Section 69-206 to read: 


69-206 ELIGIBILITY FOR REFUGEE DEMONSTRATZON PROJECT 69-206 
ARDPY OR REFUGEE CASH ASSISTANCE (RCA) 


ei RCA Eligibility Factors 


{11 KIL A¢LAGUbLLity ¥ddvivenddeds to¥% aAddticdnrs For Lie 
fédevAY KYYC vYddxAM/ FAKLLY Grdvud (¥EY oY VrAdMdi dyed 
Parent (VY/ déddiy 4d RBP/ KAddYzendr LAcedrs wuicY 
wide BE ¢ordYddydd Zn ddedywinind AXidivLLiry Ares 
¢itd AYXGLBLLIYY  (89/208/211Y/ xéfvddd s¥AdArus 
ABSAZGB/1Y/ indgrd Add xeddltddd L6972077/ inedrle 
AYIGUBIVILY MB9A206/4Y/ Attdhdarndd tA Ad Lnseivueidn 
df Yidher ddvddtion (694206/3Y/ And YediserArion/ 
emo LSYNEAL And éuividyyidne/sdirecréd 
¢AUCAL LAVAL /LYALALAG Yéduhirvevienrs KB97A2BBY/ =I 
Addivion xd thddd £Aceded/ At A Cdrdieion For 
Yé¢divind dAddisvandd/ cré AvoLLcAne/Yecididne sUALL/ 
i1£ AddlidsABId/ vrdvidd tHE vdné DE His/Udre sddhedY OY 
FESBOASTBLE VOVAG/ 


(111 Kedvdddd xédidind in Avddd in WALCK Bbes/Eurded 
gividyvent/dirvécréed dAUgArZonAL/LYALAIAS 
BYddrdud Axd vot AvALLABIA SUALY ude we Peduirdd 

¢O BAYLi¢LoALS LA ROP / 


/U1Z ROP éligipidd xédidind in dxddé cA when rue 
ZAIM County Prdn Brd¥idds Lor LUELY 
BAYLICibALIiON in LHS GAIM Prodrvdh ekATT Be 
PANTY EA £6 BALLACL BALES 


422 -REK 


pedi, Requirements of categorical relatedness applicable to 
the AFDC program are waived for assistance under RCA 
(see Section 69-203.41) and aid shall be granted 
without regard to the presence of children, age or 
number of hours worked. Factors which must be 
considered in determining eligibility are: time 
eligibility (69-206.212); refugee status (69-203.1); 
income and resources (69-207); income eligibility 
(69-206.4); attendance in an institution of higher 
education (69-206.5); and registration, employment and 
employment-directed educational/training requirements 
(69-208). In addition to these factors, as a 
condition for receiving assistance, the 
applicant/recipient shall, if applicable, provide the 
name of his/her sponsor or responsible VOLAG. 
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.1Z11 RCA eligibles who reside in areas in which the 
county plan provides for their participation in 
the GAIN program, shall be required to 
participate in GAIN. See Chapter 42-800 
provisions. 


ce Eligibility Determination (Continued) 
.21 Time-Eligibility 


/21L BLLGLOLLA¢Y Ld% ROP id Linivdd ¢O end LULSL 24 
widntns LOLI dvind LHe AAvd OE enxvyY XA CHE VALLEA 
grdved/ The width df erdry/ dd indiddred On LHe 
IMS Foxw 1/494/ id ddvdved dd EME Fixde woALU/ 


hdY K ¥éfdddd VRS 1d WLYULA Lud 2A fuioreU 
BEYIiGA EAYASVInG adAvd DE entry A Lue 
VAitdA BrAYds id YdfexYdd dH Ad An KVP 
rue Anas Yéfuded Lox wurddsdds OF ROP 


MOY K xéfvddd Wud HAs Livdd in Lee VALLdd 
evdvéd Lox widrd Ldn 24 widrdns re Léferred 
#6 d¢d An ROP Lind/sdxdzx¢dd Yefuded Lor 
Burdddes SE ROP Fundzrd/ 


k¢Y IAhdXAsidh o£ A GAdd ZH vd ROP euArY Be 
BVAsdd ude nd Lind/sdYXdzbiriry of Lhe 
CAYAYAKAY RéLALLvE/PLLACLoAL KArnEL/ 


kAY Gudidyen wotA in LNs Vrtedd BrArds OF 
Yéfuged wdArdhrs (SE¢LiGn BIAZOA/ZY SUALY 
Ye d¢dididdydd xeind/dXoirydd BAddd On Lue 
wos Yé¢dntly Axvivdd BaArvdne/s exXdLLALZOA 
ddvé oY Ay Yud grid OE CHE ZACK Mone From 
wné CALYAYS BiYLK dArd/ vUicrdvdr decurs 
gddndr/ Udvdvydr/ rhe erxiryéd Agsisrdyce 
VAZY SUAYY YerdAynA ZH Lhe ROP ¢dAsgé UALLL 
rye xird/dxeirydrigh GF the CaAreLraKEY 
RELALLVS/PYLACLoAY EAYnEer/ 


k¢Y Te wore OF Axvivdar/ As WAdzcArdd Ou Le 
IMS Form 17/94/ SY Led woveK OF BLYYU is 
¢gdvnidd dd end Fixer MdAYU ZA ddrvéeymzAzy¢ 
LUMPS ELTGLBLZLLY / 
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A£Y KUL ¥édividnt dAdés Adddd Urdey ROP svAryL 
YE Ydvidvidd ¥d ddvdyind LZ rudy dvd SYZLL 
RDP vind/élidipyé wAsdd vod LHe Line? 
AXYLGIBILLLY bf Lng CAverAKer 
RAVALLve/PYindipar Barney / RPP Lines 
dipirdd ¢dddd SUALY Ve Adddd UderY Senex 
fdddydy/ s¢dv¥d dAnd/de e¢odvnvy/funddd 
BYdgY ANd / LE DYUdYMLsd ELIGLBILE/ 


AGY KLY xefvddd AddYiddne ddsés SUALY Vdve Av 
Ydddy dix words Se Linid/eLidiBiriry 
YehALALAG 4d BA AYZGLBIA FOL ROP/ 


.2121 Eligibility for RCA is limited to the number of 
months required in Section 69-203.41 following 
the refugee's date of entry in the United 
States. The month of entry, as indicated on 
the INS Form I-94, is counted as the first 
month. Unaccompanied refugee minors (Section 
69-213) are not subject to the time limitation. 
(Continued) 


Redetermination of Eligibility 
A periodic redetermination of KBP gx RCA eligibility 


shall be made in accordance with the . procedures 
outlined in AFDC regulations. 


.3 (Continued) 


5 Full-time Student in an Institution of Higher Education 


ok 


52 


«oo 


Full-time students in a college program in an 
institution of higher education are not eligible for 
RCA GY RDP. (Continued) 


Refugees who are enrolled and participating in 
training programs offered at an institution of higher 
education .on a full-time basis as part of an 
employability plan developed by the cCWD or its 
designee, when such training is less than one year, 
shall not be denied or discontinued from RCA Gx KBP. 


Refugees who are enrolled and participating in 
training programs offered at an institution of higher 
education on less than a full-time basis as part of an 
employability plan developed by the cCWD or its 
designee, when such training is less than one year in 
duration, shall not be denied or discontinued from RCA 
é¥ RPP when attendance in classes in a college program 
offered at the institution results in full-time 
status. 
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If an RPP/RCA recipient is a professional 
in need of professional refresher training 
and other services in order to qualify to 
practice his/her licensed profession in 
the United States, the training may 
consist of full-time attendance in a 
college or professional training program, 
provided that such training: (Continued) 
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Amend Section 69-207 to read: 


69-207 INCOME AND RESOURCES P 69-207 


nl 





Income 


Income shall be considered on the same basis as in the AFDC 
program for determining need and computing the assistance 
payment, except that the $30 and 1/3 or, as applicable, the 
$30 disregard and sponsored alien provisions as it applies 
in the AFDC program shall not be applied to REP gx RCA 
cases. 


Resources 
Real and personal property limitations shall be those 
prescribed in AFDC program regulations, except that the 


sponsored alien provisions in the AFDC program shall not be 
applied to KBP gx RCA cases. 
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‘Amend Section 69-208 to read: 


69-208 REGISTRATION, EMPLOYMENT AND EMPLOYMENT-DIRECTED 69-208 


EDUCATION/TRAINING REQUIREMENTS 


sl General Requirements 


sak 


214. 


rps) 


enG 


oat 


As an applicant for RPP gx RCA, a refugee shall not, 

without good cause, within 30 consecutive calendar 
days immediately prior to the application for 
assistance, have voluntarily quit employment or have 
refused to accept an offer of employment or 
employment-directed education/training, or refused to 
participate in a CWD-approved or referred employment-— 
directed education/training program. (Continued) 


Unless the order of priority is waived by DSS, CWDS 
shall, when referring KBP ¢¥ RCA applicants/recipients 
to education/training programs, give priority first to 


'pss-funded or DSS-approved programs and second to 


other CWD-approved programs. If no available 
education/training program can accept the 
applicant/recipient, the CWD shall refer the refugee 
to EDD for registration. Once the applicant/recipient 
has completed all available education/training 
programs, the CWD shall refer the refugee to EDD for 
registration. 
The CWD shall refer all nonexempt (see Section 
69-208.4) KBP g¥ RCA applicants and recipients to the 
local DSS-funded or CWD-approved project(s) providing 
employment-directed education/training for refugees. 
Such training must meet local employers' requirements 
so as to be likely to lead to employment within the 
local labor market. CWD referrals shall be 
accomplished in accordance with instructions and 
directives issued by DSS. 


As a condition of continued receipt of KPY Sx RCA, a 
nonexempt recipient who is employed 30 hours a week or 
less shall accept part-time employment-directed 
services, provided that such services do not interfere 
with the recipient's job. 


As a condition of continued receipt of RPP gx RCA, a 


nonexempt recipient shall not without good cause, 
voluntarily quit employment. (Continued) 
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3 EDD Registration Requirements 


31 When it is determined that no available DSS-funded or 
CWD approved project(s) providing employment~directed 
services can accept the applicant or recipient, the 
CWD shall refer these nonexempt (see Section 69-208.4) 
KBP ¢¥ RCA or applicants and recipients to EDD for 
registration. The CWD shall use EDD approved forms 
for referral, and clearly indicate on the form that 
the person is a refugee. 


32 If a nonexempt RPP ¢¥ RCA applicant or recipient fails 
to do any of the following, he/she has not met or 
maintained the EDD registration requirements: 
(Continued) 
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Amend Section 69-209 to read: 


69-209 CAUSE DETERMINATIONS 69-209 
el General 


If recipient fails or refuses to participate/cooperate in 
the RKPP/RCA program as required, the CWD shall make a cause 
determination. . 


2 Conditions Under Which Cause Determination Shall Be Made 


Using the criteria found in Section. 69-209.3, the CWD shail 
make a cause determination within 10 working days of 
learning or being advised that the nonexempt refugee who is 
an RPP gx RCA applicant or recipient has: (Continued) 


3 (Continued) 


34 There must be a determination that the refugee 
a) failed or refused to register or maintain 
registration with EDD, b) failed or refused to accept 
a referral to or appear for an employment interview 
arranged by EDD, or c) failed or refused to report to 
EDD Wi#K when requested. (Continued) 


36 There must be a determination that the individual was 
informed of the effect the failure or refusal to 
accept or continue employment or employment-—directed 
education/training, or failure or refusal to comply 
with the EDD registration requirements, without good 
cause, will have on his/her receipt of RPP gx RCA. 
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Amend Section 69-210 to read: 


69-210 CONCILIATION : 69-210 


ol 


If the CWD determines that no good cause existed for the 
failure or refusal to meet program requirements, the CWD 
Shall try to resolve the recipient's failure or refusal to 
cooperate before the Notice of Action is issued. This 
process known as conciliation shall begin as soon as 
possible, but no later than 10 days following the date that 
the CWD becomes aware of an RPP/RCA recipient's failure to 
cooperate/participate, whichever occurs first. CWDS must 
complete the conciliation process within 30 days from the 
date conciliation begins. (Continued) 


.15 If the recipient follows the terms of the conciliation 
plan, he/she shall continue to participate in the 
RCA/KPP program. (Continued) 


Penalties for Failure or Refusal to Comply with the 
Registration, Employment and Employment—Directed 
Education/Training Requirements 


21 If the nonexempt RPP gx RCA applicant or recipient has 
refused or failed, without good cause, to meet or 
comply with the requirements of Section 69-208.1 

- through 69-208.3 and 69-210, the CWD shall deny or 
discontinue benefits for that individual. (Continued) 


4232 KA ROP Adsisddn¢d unde SMAYY Be LrdYXdivIE Ldx 
| ROP berdety¢s vnyiy eee RBP/Y pArdre Hdd 
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Amend Section 69-211 to read: 


69-211 AID PAYMENTS 69-211 


Aid payments for RPP gx RCA cases shall be based on AFDC 
regulations except that the $30 and 1/3 or, as applicable, the 
$30 disregard shall not be allowed in determining net nonexempt 
income. (Continued) 


3 Aid pending verification of refugee status shall not be 
authorized for prypd¢ds GE ROP Gx RCA. The CwD shall 
complete a CA 6 Form on any refugee who presents 
questionable documentation for eligibility purposes, unless 
the refugee him/herself chooses to secure the appropriate 
documentation by contacting INS directly. (Continued) 


6 Notwithstanding other eligibility requirements, refugee 


children who have been legally adopted by United States 
citizens are not eligible for assistance under RPP gx RCA. 
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Amend Section 69-212 to read: 


69-212 OVERPAYMENT/UNDERPAYMENT ADJUSTMENTS AND FRAUD 69-212 
REFERRALS 


The methods outlined in AFDC regulations concerning the 
recoupment of overpayments, the correction of underpayments and 
the procedures concerning fraud shall be followed in KPP Axa RCA 
except that the $30 and 1/3 or, as applicable, the $30 disregard 
shall not be allowed in determining the net nonexempt income. 
Khy dy¥dérddAvienitd/vrddredayndnrs ivduyYdd BY verdornd Lrdvetdryed 
F¥dn £¢0E¥AY KFBC SKALY Be xed¢dvdred Exdu rud KROP drdnxe/ 
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Amend Section 69-214 to read: 


69-214 TERMINATION OF AID 69-214 


, Ald payments to refugees under the RPP drxd RCA programg shall be 
Giscontinued in accordance with AFDC regulations and under the 
following circumstances except that the number of hours worked 
Shall not be a basis for termination: (Continued) 


oo 


Lg 


Lg 


A refugee fails to cooperate in providing sponsor or VOLAG 
information for purposes of determining eligibility for RDP 
OY RCA. 


BEZdY¢ SdvrdribdY 2H/ LIBI/ ZF IGP vefderid LdddYAY LunAzAg 
fox Cash Ageisrdv¢d Ority ¢dddds Fox Cue ROP SY RCK BY SgrAM/ 


KZ¢¢x Sddrdribsy 20/ IB9/ FIF 100 percent federal funding 
for cash assistance or administrative costs ceases for the 
RCA ¢¥ KBP Program. 


A refugee becomes a full-time student in a college program 
in an institution of higher education, except as provided in 
Sections 69-206.52, .53, and .54. 
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: Amend Section 69-215 to read: ; 
69-215 INTERCOUNTY TRANSFERS 69-215 


The procedures for intercounty transfers as outlined in AFDC 
program regulations shall be applied in RCA dxd RPP. 
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Amend Section 69-219 to read: 


69-219 CLAIMING AND REIMBURSEMENT (Continued) 69-219 


.2 Case Numbers — General 


.21 All RCA cases, including those for unaccompanied 
refugee minors, shall be designated with the aid code 
Ol. ; 
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Amend Section 69-221 to read: 


69-221 FAIR HEARINGS ' 69-221 


Applicants for and recipients of RPP gy RCA shall have the right 
to appeal any action in accordance with MPP Chapter 22-000. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 











2. REQUESTED PUBLICATION DATE 
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Notice re Proposed 
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equlatory Action 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 
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SECTIONS 
AFFECTED 





AMEND 80001(a), 82500, 82501, 82522, 82564, 82565, 82565.1, 82568.2 
2576, 82577, 82579, 82587, and 82588. 
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Regular Rulemaking (Gov. Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) XI (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


TC Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[] Resubmittal 


[_] Print only [__] Other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 














4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after x Effective on filing with 
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[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 






[ | Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
_—Jim Rhoads, assi stant Chief, Regulations Development Bu 445-0313 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice wil! be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworm statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Senate Bill No. 504 
Pt CHAPTER aig bs ona 


, Anact to amend Section 1502.2 of the Health and Safety Code, and 
to amend Section 9772 of the Welfare and Institutions Code, relating 
to community care facilities. ° ee F _ 
{Approved by Governor May 25, 1990. Filed with - 
Secretary of State May 25, 1990.] 
LEGISLATIVE COUNSEL'S DIGEST " 

“SB 504, C. Green.” Community care facilities. 6. wt 
- Under the California Community Care Facilities Act, the State 
Department of Social Services licenses Community care facilities, as 
defined. For purposes of the act, a social day care facility, as defined, 
is a type of community care facility. 

This bill would replace the term “social day care facility” with the 
term “adult day support center” for purposes of the act and would 
make conforming changes to other provisions of law. 


The people of the State of California do rack as follows: 


SECTION 1. The Legislature finds and declares all of the 
following: . 

(a) Licensed social day care facilities are designed to assist a client 
population with moderate to severe functional impairments who 
require a structured therapeutic daytime program of care and 
supervision in order .to reside in the least restrictive setting in the 
community. . — 

(b) Of equal importance, licensed adult social day care programs: 
assist family caregivers by providing respite from 24-hour a day care 
responsibility. 

(c) Regulations for the new licensing category of social day care 
facilities, as defined in Section 1502.2 of the Health and Safety Code, 
were issued on October 26, 1989. These regulations require a higher 
level of service than currently required of licensed adult day care 
facilities, as defined in paragraph (2) of subdivision (a) of Section 


- 1502 of the Health and Safety Code. 


(d) The term social day care facilities does not adequately 
describe the variety and intensity of professional and supportive 
social services provided by these facilities. 

SEC. 2. Section 1502.2 of the Health and Safety Code is amended 
to read: 

1502.2. For purposes of this chapter, a “community care facility” 
pursuant to Section 1502 includes a adult day support center. A 
“adult day support center” means a community-based group 
program designed to meet the needs of functionally impaired adults 


95 60 














Ch. 113 —2— 
through an individual plan of care in a structured comprehensive 
program that provides a variety of social and related support services 
in a protective setting on less than a 24-hour basis. 
SEC, 3. Section 9772 of the Welfare and Institutions Code is 
amended to read: 
9772. For the purposes of this’ chapter, the following definitions 
-- shall apply: -" * oe 
(a) “Adult day care facility” and “adult day support center” mean 
a community care facility as defined respectively in paragraph (2) 
of subdivision (a) of Section 1502 of, and Section 1502.9 of, the Health 
and Safety Code. ; 
(b) “Department” means the Department of Aging. 
_ (c) “Adult day — services” means community-based group oe dete 
Programs providing services on less than a.24-hour -basis to older 
disabled persons-and functionally impaired adults, including, but not 
limited to, licensed adult day care and adult day support centers. 
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Regulations GENERAL LICENSING REQUIREMENTS g0001 (Cont.) 
80000 GENERAL (Continued) 80000 


(3) Adult Residential Facility as specified in this Chapter and Chapter 6. 





“HANDBOOK BEGINS HERE 


(A) Licensees who choose this option shall be required to serve only 
adults and/or emancipated minors as specified in Section 
86001(a) (1) and Civil Code Section 62. 






HANDBOOK ENDS HERE 


(g) An existing facility licensed as a Social Rehabilitation Center shall by 

April 1, 1984, meet the requirements for Adult Day Facilities. Between 

January 1, 1984 and April 1, 1984 the facility shall comply with the 

requirements for Adult Day Facilities except for changes from the previous 

requirements regarding physical environment, staff training, staff ratios, 

and provision of care and supervision to minors who are not emancipated as 
specified in Section 86001(a) (1) and Civil Code Section 62. 


NOTE: Authority cited: Sections 1530 and 1530.5. Health and Safety Code. 
Reference: Sections 1501, 1502, 1530 and 1531, Health and Safety Code. 


80001 DEFINITIONS 80001 


(a) The following general definitions shall apply wherever the terms are used 
througnout Division 6, Chapters 4 through 7 and Chapter 9, except where 
specifically noted otherwise. Additional definitions found at the 
beginning of each chapter in this division shall apply only to such 


specific faciiity category. 


(1) “Administrator” means the licensee, or the adult Gesignated by the 
licensee to act in his/her behalf in the overall management of the 
facility. 


(2) "Adult" means a person who is 18 years of age or older. 


(3) “Adult Day Care Facility" means any facility of any capacity which 
provides nonmedical care and supervision to adults on less than a 
24-hour per day basis. 


CALIFORNIA-SDSS-MANUAL-CCL 


MANUAL LETTER NO. CTL-89-05 Issued 7/1/89 


Issue 683 
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80001 DEFINITIONS (Continued) 80001 


o 

a 7 . . 

(A) “Adult Residential Facility" means any facility of any capacity which 
provides 24-hour a day nonmedical care and supervision to adults 
except elderly persons. 


£ 

(5) "Applicant" means any adult, firm, partnership, association, 
corporation, county, city, public agency or other governmental entity 
that has made application for an initial or renewal community care 
facility license. 


(6) "Authorized Representative" means any person or entity authorized by 

law to act on behalf of any client. Such person or entity may include 

but not be limited to a minor's parent, 4 legal guardian, 4 
conservator or a public placement agency. 


(7) “Basic Rate" means the rate charged by a facility to provide basic 
services. For SSI/SSP recipients, the basic rate means the 
established nonmedical out-of-home care rate which includes any exempt 
income allowance but does not include that amount allocated for the 
recipient's personal and incidental needs. , 


(8) “Basic Services" means those services required by applicable law and 


regulation to he provided by the licensee in order to obtain and . 


maintain a community care facility license. 


(9) "Capacity" means the maximum number of persons authorized to be 
provided care and supervision at any one time in any licensed 
facility. 


(4) "Care and Supervision" means any one oF more of the following 
- activities provided by a person or facility to meet the needs of the 
clients: 


(A) Assistance in dressing, grooming, bathing and other personal 
hygiene. 


(B) Assistance with taking medication, as specified in Section 80075. 


(Cc) Central storing and/or distribution of medications, as specified 
in Section 80075. 
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30001 DEFINITIONS (Continued) 80001 


Zz 
(17) 
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(D) Arrangement of and assistance with medical and dental care. 
{(E) Maintenance of house rules for the protection of clients. 
(F) Supervision of client schedules and activities. 


(G) Maintenance and/or supervision of client cash resources OF 
property. 


(H) Monitoring food intake or special diets. 

(I) Providing basic services as defined in Section 80001 (a) (8). 
"Cash Resources" means: 

(A) Monetary gifts. 

(B) Tax credits and/or refunds. 

(C) Earnings from employment or workshops. 


(D) Personal and incidental need allowances from funding sources 
including but not limited to SSI/SSP. 


(E) Allowances paid to children. 


(F) Any other similar resources as determined by the licensing 
agency. 


"Child" means a person who is under 18 years of age. 


"Child Care Center" means any facility of any capacity other than a 
femily day care home as defined in Section g8002(i) in which less than 
24-hour per day nonmedical supervision is provided for children in a 
group secting. 
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80001 


- 80001 DEFINITIONS (Continued) 
who is receiving care and supervision 


(tZ) "Client" means a child or adult 
Client includes "resident" as used in 


in a community care facility. 
the Community Care Facilities Act. 
" means any facility, place or building where 


$ 
(18) "Community Care Facility' 

nonmedical care and supervision, as defined in Section g0001 (a) (18) 
I 


are provided. 


—_ 


a 


(18) “Completed Application" means: 
the licensing agency has received 


all required materials including: an approved fire clearance, if 
appropriate, from the State Fire Marshal; a criminal record 
clearance on the applicant and any other individuals specified in 


Section 80019. 


(A) The applicant has submitted and 


(B) The licensing agency has completed a site visit to the facility. 

Superior Court pursuant 
of the Probate Code or 
ode, to care for the 


" means a person appointed by the 
to the provisions of Section 1800 et seq. 

Section 5350 of the Welfare and Institutions C 
person, or estate, OF person and estate, of another. 


Z. 
(17) “Conservator 


sionally qualified by training or 


(18) "Consultant" means a person profes 
tion on a particular subject. 


experience to provide expert informa 
ovision of the 
Section 1500 et 
t to the 


e to comply with any pr 
(Health and Safety Code, 
ted by the Department pursuan 


20 

(zZ) "Deficiency" means any failur 
Community Care Facilities Act 
seq.) and/or regulations adop 
Act. 

502 (b). 


! 
(29) "Department" is defined in Health and Safety Code Section 1 


HANDBOOK BEGINS HERE 


(A) Department means the State Department of Social Services. 


t 


HANDBOOK ENDS HERE 
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Regulations G g0001 (Cont.) 
i 80001 DEFINITIONS (Continued) g0001 


(22) "Developmental Disability" means a disability as defined in Welfare 
and Institutions Code Section 4512(a). 





(A) Welfare and Institutions Code Section 4512 (a) provides in part: 
"Developmental disability" means a disability which originates 
before an jndividual attains age 18, continues, OF can be 

expected to continue, indefinitely and constitutes a substantial 
handicap for such individual. 


This term shall include mental retardation, cerebral palsy, 
epilepsy, and autism. This term shall also include handicapping 
conditions found to be closely related to mental retardation or 
to require treatment similar to that required for mentally 
retarded individuals, but shall not include other handicapping 
conditions that are solely physical in nature. 


HANDBOOK ENDS HERE 


2 
(22) "Dietitian" means 4 person who is a member of or registered by the 
American Dietetics Association. 


wf 
a 


} (23) "Director" is defined in Health and Safety Code Section 1502(c). 


HANDBOOK BEGINS HERE , 


(A) Director means the director of the State Department of Social 
Services. 


HANDBOOK ENDS HERE 


£ 
(24) "Plderly Person" means any person who is 62 years of age or older. 
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GENERAL LICENSING REQUIREMENTS 


80001 (Cont.) 


80001 DEFINITIONS (Continued) g0001 


iH) "Evaluator" means any person who is a duly authorized officer, 

employee or agent of the Department, including any officer, employee 

or agent of a county or other public agency authorized by the 
Department to license community care facilities. 


24 

(26) "Exception" means 4 written authorization issued by the Licensing 

agency to use alternative means which meet the intent of a specific 
regulation(s) and which are based on the unique needs or circumstances 
of a specific client(s) or staff person(s). Exceptions are granted 
‘for particular client(s) or staff person(s) and are not transferable 
or applicable to other client(s), staff person(s), facilities or 


licensees. 


(21) “Exemption” means an exception to the requirements of Health and 
Safety Code Section 1522 and applicable regulations. Exemptions are 
not transferable. 


(28) "Existing Facility” means any community care facility operating under 
a valid, unexpired license on the date this chapter becomes effective. 


(29) "Group Home" means any facility of any capacity which provides 24-hour 

nonmedical care and supervision to children in a structured 

environment, with such services provided at least in part by staff 
employed by the licensee. 


(38) "Guardian" means a person appointed by the Superior Court pursuant to 
the provisions of Sections 1500 et seq. of the Probate Code to care 
for the person, or estate, or the person and estate of another. 


2 
(34) “Home Economist" means a person who holds a baccalaureate degree in 
home economics with a specialization jn either foods and nutrition or 
dietetics. 


3 
(32) "Infant" means a child under two years of age. 


ie 


(33) "License" means authorization to operate a community care facility and 
to provide care and supervision. The iicense is not transferable. 


ey 


"Licensee" means the adult, firm, partnership, association, 
corporation, county, city, public agency, or other governmental entity 
having the authority and responsibility for the opezation of 2@ 
licensed community care facility. 
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80001 DEFINITIONS (Continued) 80001 


é 
(35) "Licensing Agency" means the State Department of Social Services or 
any state, county or other public agency authorized by the Department 
to assume specifiec licensing responsibilities pursuant to Section 
1511 of the Health and Safety Code. 


(36) "Mental Disorder" means any of the disorders set forth in the 
Diagnostic and Statistical Manual of Mental Disorders (Third Edition) 
of the American Psychiatric Association and a degree of functional 
impairment which renders a person eligible for the services enumerated 
under the Lanterman-Petris-Short Act, commencing with Section 5000 of 
the Welfare and Institutions Code. 


(37) "“Nonambulatory Person" means a person as defined in Health and Safety 
Code Section 13131. 


(A) A person who uses postural supports as specified in Section 


80072(a) (8) is deemed nonambulatory. 


(B) A person is not deemed nonambulatory solely because he/she is 
deaf, blind, or prefers to use a mechanical aid. 


eal 


HANDBOOK BEGINS HERE 
(C) Health and Safety Code Section 13131 provides: 


"Nonambulatory persons" means persons unable to leave a building 
unassisted under emergency conditions. It includes any person 
who is unable, or likely to be unable, to physically and mentally 
respond to a sensory signal approved by the State Fire Marshal, 
or an oral instruction relating to fire danger, and persons who 
depend upon mechanical aids such es crutches, walkers, and 
wheelchairs. The determination of ambulatory or nonambulatory 
status of persons with developmental disabilities shall be made 
by the Director. of Social Services or his or her designated 
representative, iy consultation with the Director of 
Developmental Services or his or her designated representative. 
The aetermination of ambulatory or nonambulatory status of all 
othe: disabled persons placed after January 1, 1984 who are nor 
developmentally disabled shall be mace by the Director of Social 
Services or his or her designated representative. 


HANDBOOK ENDS HERE 


a gf aS 


CALIFORNIA-SDSS-MANUAL-CCL 
Mw JUAL LETTER NO. CCL-90-05 Effective 7/9/90 


Rev. 245 replaces Issue 689 














80001 (Cont.) GENERAL LICENSING REQUIREMENTS Regulations 
BOOOR (CORE TS cine ce 53 


seeiieeentind anne SRE ee 
80001 . DEFINITIONS (Continued) . ; 80001 


9 . B 

32) "Nutritionist" means a person who holds a master's degree in food and 
nutrition, dietetics, or public health nutrition, or who 1S employed 
as a nutritionist by a county health department. 


BA "Physician" means a person licensed as a physician and surgeon by the 
California Board of Medical Examiners or by the California Board of 
Osteopathic Examiners. ‘ 


/ 
(48) "Provision" or "Provide" means whenever any regulation requires that 
_ provisions be made for or that there be provided any service, 
personnel, or other requirement, the licensee shall do so directly or 
present evidence to the licensing agency that the requirement has been 
met by some other means. 


2 
(42) “Provisional License" means a license which is temporary, nonrenewable 
and issued for a period not to exceed twelve months. A provisional 


license is issued in accordance with the criteria specified in Section 
80030. 


Kee A HLA LELV ALO ¥ ddty ttf _ (Repealed with OAL File Ho. Go-1210-01N). 





- ; 

(4Z) "Relative" means spouse, parent, stepparent, son, daughter, brother, 
sister, stepbrother, stepsister, half-brother, half-sister, uncle, 
aunt, niece, nephew, first cousin or any such person denoted by the 
prefix "grand" or "great" or the spouse of any of the persons 
specified in this definition, even after the marriage has been 
terminated by death or dissolution. 


(48) "Serious Deficiency" means any deficiency that presents an immediate 
or substantial threat to the physical health, mental health or safety 
of the clients of a community care facility. 


ee eee ae 


HANDBOOK BEGINS HERE 


(A) See Section 80051 and other applicable sections in Chapters 2 
through 7 for examples of violations which commonly result in 
serious deficiencies. 
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ily residence providing 24 ee 
aie who are mentally disordered, developmentally ono son 2 
physically handicapped and who require special care an 
a result of such disabilities. 
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i i ‘red adults through an 
functionally impai ae 


in a 


designed to meet the needs of 
andi idaal plan of care in a structured comprehensive progr 


provides a variety of social and related support services 
protective setting on less than a 24-hour basis. pee 


en 


a= (46) "Social Rehabilitation Facility" means any facility which 

provides 24-hour-a-day nonmedical care and supervision in 

—e a group setting to adults recovering from mental illness 
who temporarily need assistance, guidance or counseling. 


(47) "Social Worker" means a person who has a graduate degree from an 
accredited school of social work. 


(48) "SSI/SSP" means the Supplemental Security Income/State Supplemental 
Program which is a federal/state program that provides financial 
assistance to aged, blind and/or disabled residents of California. 


(49) "Substantial Compliance” means the absence of any serious 
deficiencies. 


(50) "Substantiated Complaint" means a complaint which has been 
investigated by the licensing agency, and as a result, a violation of 
regulations has been found. 








(52) "Unlicensed Community Care Facility" means a facility as defined in 
Realth and Safety Code Section 1503.5. 
HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1503.5 provides: 
A facility shall be deemed to be an "unlicensed community care 
facility" and “maintained and operated’ to provide nonmedical 
care" if it is unlicensed and not exempt from licensure and any 
one of the following conditions is satisfied: 
HANDBOOK CONTINUES 
(543) “Urgent? Need” C Continued s 
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SOCIAL DAY CARE FACILITIES 


\ This Users' Manual is issued as an operational tool. 


a) Regulations adopted by the Department of Social Services (DSS) for 
the governance of its agents, Licensees, and/or beneficiaries 


“b) Regulations adopted by other state Department affecting DSS programs 
“ ¢) Statutes from appropriate Codes which govern pss programs 

da) Court decisions and 

e) Operational standards by which DSS staff will evaluate per formance 


within DSS programs. 
Regulations of DSS are printed in gothic type as is this sentence. 


Handbook material, which includes reprinted statutory material, other 
department's regulations and examples, is separated from the regulations by 
double lines and phrases “HANDBOOK BEGINS HERE", "HANDBOOK CONTINUES", and 
"HANDBOOK ENDS HERE” in bold print. Please note that both other departments’ 
regulations and statutes are mandatory, not optional. 


In addition, please note that as a result of the change to a new computer system 
revised language in all subsequent, community care licensing manual letters will 


now be identified by graphic. screen: 


Questions relative to this Users' Manual should be directed to your usual 
program policy office. 


. 
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TAL DAY CARE FACILITIES 


Regulations SOC 
ADGLT DAY su PPokT LEMTER. 
CHAPTER 3.5 , SOCUKY BKY CARE YROMIANLES 


Article 1. General Requirements 


82500 GENERAL 2500 
Adult Day Support (Cenvers 
(a) , SdeLAd wae Cdté Fees iriés, as defined in Section 90001(a) (48), shall be 
governed by the provisions specified in this chapter and in Chapter 1, 
General Licensing Requirements. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety code. 


82501 DEFINITIONS : ; : '  g2501 
(a) In addition to Section 80001, the following shall apply: 


z 
(4) "assessment" means a written evaluation which jaentifies the 
participant's strengths and his/her social and other related needs. 


(2) "Careprovider" means any person or institution having the 


responsibility for the participant's primary care needs outside the 
center LAE tty. 
4. A 


(3) "Consultant" means a person professionally qualified by training and 
experience to provide expert information on @ particular subject 
and/or to provide services not otherwise available through the 

center's, Paerliry’s personnel. 

z centey_ 
(Y) "Direct Care Staff" means those persons in the, £aditiky who provide 
. care and supervision to participants at least 70 percent of the hours 
¢ of program operations per month or who supervises direct care staff. 

(3) "Formal Supports” means the formal network of social, health, 

financial, and other services offered by public and private agencies. 
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(1) 
Z 
(B) 


i) 
adult day 
s4 pport ceytTer 


DEFINITIONS (Continued) 82501 


"Punctionally Impaired Adult" means an adult who does not require 
continuous on-site medical supervision, yet has a limited capacity for 
independence in the following: 


(A) In activities of daily living such as grooming, bathing, 
toileting and other hygiene care. 


(B) In instrumental activities of daily living such as paying bills, 
cooking, shopping and using the telephone. 
adutt d 4 center 

"Individual Plan of\Care" means a written plan of services provided to 
a participant of ay gogidl adf cdrtd gadivity according to the 
documented assessed needs of that participant. 

LT cla cel ceprer 
"participant" means any person admitted to a, so¢tal addy ddxf program. 
Participant is equivalent to "client" as used in the general licensing 
requirements. 

dult u ene 

weoexal Day Yaété Services" means those non-medical services provided 
th a gegwad day Cdxe fadditity to adults with physical, emotional or 
mental impairments, and who require assistance and supervision. Such 
persons include, but are not limited to, the following: 


(A) Those persons who require assistance with personal activities of 
daily living (bathing, dressing, grooming, etc.) and instrumental 
activities of daily living (laundry, shopping, paying bills, 
etc.). These persons may live independently, at home with a 
careprovider, in a community care facility, or in a health 
facility but do not require a medical level of care during the. 
day. 


(B) Those persons who require assistance and supervision in 
overcoming the isolation associated with functional limitations 
or disabilities. 


(C) Those persons who, without program intervention, are assessed to 
be at risk of physical deterioration of premature 
institutionalization due to their psychological condition. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 
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Regulations soc 





Article 2. Licensing (Reserved) 
Article 3. Application procedures 
82522 PLAN OF OPERATION 82522 
(a) In addition to Section 80022, the following shall apply: 
(b) The plan shall contain: 
(1) Description of services to be provided. 
(2) Hours of operation consistent with the plan of operation and program 
purpose and goals. 
(3) Description of the participant group to be served. 
Q RY @UeroRr CapTee 
(c) Each, s¢¢dal day dAre faciiity shall have, in writing, @ plan for internal 
evaluation of its operation and services. The plan shall include a 
timetable for completing an annual evaluation, the areas that will be 
addressed in this evaluation, and the methodology to be used. A copy of 
the final annual evaluation shall be kept on file at the, fdeaqita’ anc shall 
be available to the licensing agency during site visits. Canter 
2 NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 


Sections 1502, 1502.2, 1520, and 1531, Health and Safety Code. 


Article 4. Administrative Actions (Reserved) 


Article 5. Civil Penalties (Reserved) 
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Regulations S 


Article 6. Continuing Requirements 


82564 ADMINISTRATOR — QUALIFICATIONS AND DUTIES 82564 


(a) In addition to Section 80064, the following shall apply. 
> AY eubtper ¢ ENTERS 
(b) All, so¢ Yall day care facidixies shall have an aGministrator. 
. \ iz ge ulpoet ELVTELS 
(1) If an administrator is responsible for two OF more jgociar day dare 
fagiYiries, there shall be at each site an employee who is responsible 
for the day-to-day operation of the, faevtity and who meets the 
following qualifications: CENTER 


(A) A baccalaureate degree in psychology, social work or 4 related 
human services field; or 





(B) A minimum of one year of experience in 4 supervisory of 
management position in the human services delivery system. 


(2) An administrator shall not be responsible for more than five 
CEeyting faevlities. 


(c) When the administrator or the employee specified in (b) (1) above is absent 
fenyee from. the, faciity. there shall be coverage by a substitute designated by 
the licensee, who meets the qualifications of Section 80065, who is on 
site, and who shall be capable of, and responsible and accountable for tne 
management and administration of the, fait in compliance with applicable 

Jaws and regulations. CENTER 

CENTER 

(1) When the administrator is absent from the ,fAchMty for more than 30 
- consecutive days, the licensee shall designate @ substitute who meets 


the qualifications of an administrator as specified in Section 80064 
and (da) below. 


(2) When the employee specified in (b) (1) above is absent from the 

cenise AAeidoy for more than 30 consecutive days, the licensee shall 

designate a substitute who meets the qualifications of an 
administrator as specified in Section 80064 and (a) below. 
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82564 (Cont.) SOCIAL DAY CARE FACILITIES Regulations 


82564 ADMINISTRATOR - QUALIFICATIONS AND DUTIES (Continued) 82564 
(d) The administrator shall meet the requirements specified below: 


(1) A baccalaureate degree in psychology, social work. or 4 related human 
services field and a minimum of one year experience in the management 
of a human services gelivery system, OF 


(2) Three years experience in 4 human services delivery system including 
at least one year in a management or supervisory position and two 
years experience or training in one of the following: 


day Gane Pre Lil VjaPaLr doy suparpy oo: NTE, 
(A) Care and supervision of participants in a licensed adult/) oord 
day garé or an adult day health care facility. 


(B) Care and supervision of one or more of the categories of persons 
to be served by the, facidity . 
cevy Ee 


(e) Administrators employed prior to the effective date of this section shall 
remain qualified provided that they have no break in employment 4s an adult 
day care facility administrator exceeding three consecutive years. 
(£) The administrator shall: 
(1) Provide for continuous supervision of all participants. 
CEpTeER 
(2) Supervise the operation of theyfacility. 


(3) Comply with applicable laws and regulations. 


(4) Communicate with the Department eS required by applicable laws and 
regulations. 


'5) Acknowledge the receipt of the Department's correspondence, notices, 
or field reports whe:. the Department hes requested a response. 


(6) Assure the timely correction of all cited deficiencies. 

(7) Adjust the program to accommodate the needs of all participants. 
(8) Coordinate all activities an@ services. 

(9) Recruit, hire, and generally supervise all staff. 


(10) Provide initial orientation for all staff and ongoing educetional end 
training programs for the direct care stafi. 
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Regulations SOCIAL DAY CARE FACILITIES 82565 
82564 ADMINISTRATOR - QUALIFICATIONS AND DUTIES (continued) 82564 


(11) Arrange for special provision for the care and supervision, including 
health, safety, and guidance, of participants who have special needs. 


HANDBOOK BEGINS HERE 


(A) Such provisions may include additional staff to supervise 
participants who wander, to maintain mechanical fredical aids, and 
to monitor toileting schedules. 


(B) Other special needs of participants may include safety and 
emergency information in large lettering and/or in braille and 
lights to alert the deaf to emergencies. 


HANDBOOK ENDS HERE 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, 1531, and 1562, Health and Safety Code. 


82565 PERSONNEL REQUIREMENTS 82565 
{a) In addition to Section 80065, the following shall apply: 


(b) There shall be at least two persons on duty, at least one of whom is a 
d@irect care staff member, at all times when there are two or more 
participants in the, facility. 
CENTE 
(c) The licensee shall provide for. an overlap of staff at each shift change to 
ensure continuity of cere. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, 1531, and 1562, Health and Safety Code. 
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82565.1 SOCIAL DAY CARE FACILITIES Regulations 


82565.1 PERSONNEL QUALIFICATIONS AND DUTIES 82565.1 


(a) The licensee shall develop, maintain, and implement a written plan for the 
orientation, continuing education, on-the-job training and development, 
supervision, and evaluation of all direct care staff. 





(1) The plan shall require direct care staff to receive and document a 
- minimum of 20 clock hours of continuing education during the first 18 


months of employment or within 48 months after the effective date of 
these regulations, and during each three-year period thereafter. 


(2) The administrator shall receive and document a minimum of 30 clock 
hours of continuing education every 24 months of employment. 


(3) Continuing education shall include completion of courses related to 

the principles and practices of care of the functionally impaired 

adult including, but not limited to, workshops, seminars, and academic 
classes. 


(A) Courses shall be approved in writing by the licensing agency. 


(b) For each group of 25 participants, or fraction thereof, there shall be at 
least one direct care staff person who has a baccalaureate degree in a 
health, social or human service field, or one year documented full-time 
experience providing direct services to frail or physically, cognitively, 
or emotionally impaired adults. 


(c) The program shall provide staff to perform the following duties: 





(1) Support staff 


(A) Administrative support, including clerical, bookkeeping, and 
accounting. 


(B) Cooking. 


(C) Housecleaning. 
ce& niTer 


(D) Maintenance of pfddrrity puildings, grounds, fixtures, furniture, 
equipment, and supplies. 


(2) Direct care staff shall be reasonsible for care and supervision of 
‘participants, as defined in Section B0001(a) (1%) . 
U 
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Regulations SOCIAL DAY CARE FACILITIES 82568.2 (Cont.) 


82565.1 PERSONNEL QUALIFICATIONS AND DUTIES (Continued) 82565.1 
(3). Direrct care staff shall not be assigned to any of the support staff 
duties specified in (c) (1) above unless the care and supervision needs 
of participants have been met. 
(A) During the performance of support staff duties a direct care 
staff member shall not be counted in the staff-to-participant 
ratio specified in Section 82565.5. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 


“sections 1501, 1502.2, 1531, and 1562, Health and Safety Code. 


82565.5  STAFF-TO-PARTICIPANT RATIO ' s 82565.5 


(a) There shall be an overall ratio of not less than one direct care staff 
member providing care and supervision for each group of eight participants, 
or fraction thereof, present. 


(b) Notwithstanding Section 80065(c), volunteers may be included in the staff- 
to-participant ratio if the. volunteer meets the requirements for direct 
care staff as specified in Section 82501 (a) (4). ; 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 


Sections 1501, 1502.2, and 1531, Health and Safety Code. 


82568.2 ASSESSMENT AND INDIVIDUAL PLAN OF CARE 82568.2 

certey 

(a) Each Pacveyey shall’ be responsible for the assessment and any reassessment 
of a participant and the development of a participant's individual plan of 
care. 

(b) The following persons shall be involved in the development of the 
assessment and any reassessment of a participant and the development of a 
participant's individual plan of care: 

(1) The participant and his/her authorized representative, if any. 
(2) The careprovider. 


(3) The administrator of the facility or his/her designee. 


(4) A direct care staff person as specified in Section 82565.1(b). 
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82568.2 (Cont.) SOCIAL DAY CARE FACILITIES Regulations 


(continued) §2568.2 
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ASSESSMENT AND INDIVIDUAL PLAN OF CARE 


sessment shall be completed. 
1's strengths and needs. 


82568.2 
The assessment 


(c) A comprehensive written as 
shall identify the individua 


(1) The assessment shall include: 

formal support systems, 
s of daily living skills, 
hall be completed 


identification of 
of activitie 
These items Ss 


(A) A social history, 
description of limitation 
and mental and emotional status. 
prior to admission. 

(B) A written medical assessment of the participant as specified in 


Section 80069. 

r health agency mey 
physical, mental or 
essmen:. 


ted by another social service 0 


ermined that the participant's 
t significantly changed since the ass 


(2) An assessment comple 
be used if it is det 
emotional status has no 
(A) The assessment shall be no more than six months old. 


(a) Each participant shall have a written individual plan of care that includes 


all of the following: 


(1) Summary of assessment findings. 


(2) Individual service plan which shall include: 


(4) Scheduled days of attendance. 


(B) A plan to meet the transportation needs of the participant. 
he care and services to be 


tives of ¢ 
@ modifications as needed. 


(Cc) Time-limited goais and opjec 
ry review an 


provided, with provisions fo 


igned to meet the needs of the 


(D) An individual activity plan des 
tional activities. 


participant for psychosocial and recrea 
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82568.5 (Cont.) 


Regulations “SOCIAL DAY CARE FACILITIES 
82568.2 


82568.2 ASSESSMENT AND INDIVIDUAL PLAN OF CARE (Continued) 


({E) Recommendations for referrals to other service providers and 
therapy which thepsonsar lr came Lames 8)" coordinate. 
Abult Ay PurPport CENTER 

(F) Prescribed medications, dosages, ana frequency, if any. 


(3) Reassessments aS specified jin Section 82568.3. 


NOTE: Ruthority cited: Section 1530, Health and safety Code. Reference: 
Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 


82568.3 MODIFICATIONS TO THE ASSESSMENT AND INDIVIDUAL 82568.3 
PLAN OF CARE 


(a) A reassessment shall be completed for each participant at least every six 
months or more frequently, if needed, to assure the accuracy of the 
assessment of appropriateness of the individual plan of care, and to 

dgocument significant occurrences which result in changes in the 
participant's physical, mental, and/or psychological functioning. 


(b) An updated list of medications currently taken py the participant shall be 
included in the reassessment. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 


82568.5 PROCEDURES FOR DISCHARGE 82568.5 


(a) A minimum of two weeks notice shall be given to a participant ang his/her 


=f y 


family and careproviders if it is determined that He radidity can no 
longer meet the needs of the participant, and he/she must be discharged 
from the progrem. 


(b) The immediate @ischarge of an individual shall be allowed when it is 
determined that the individual's condition has suddenly changed and 
participation in the, £acidity is likely to cause danger to self or others. 

CENTEL : 
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SOCIAL DAY CARE FACILITIES Regulations 


82568.5 (Cont.) ° 


82568.5 | PROCEDURES FOR DISCHARGE (Continued) 82568.5 


(1) The licensing agency shall be notified by telephone within the 
agency's next working day during normal business hours and in writing 
within seven days when a participant js discharged without the two 

weeks notice. 
CENTER 

(c) The , fACLLEAY shall refer the participant to other agencies for continuing 

care and follow-up, as needed. 

NOTE; Authority cited: Section 1530, Health and Safety Code. Reference: 

Sections 1501, 1502.2, and 1531, Health and Safety Code. 


82570 PARTICIPANT'S RECORDS 82570 
(a) In addition to Section 80070, the following shall apply: 


(b) Each record shall contain, but is not limited to, the following 
: information: 


(1) Assessment and reassessments as specified in Sections 82568.2 and 
§2568'..5. 


(2) Plan of care as specified in Sections 82568.2(d) and §2568.3(a). 


(3) Authorization, signed and dated by the participant or his/her 
authorized representative, to specific individuals/agencies for 
release of medical information. 


(4) Authorization, signed and dated py the participant of authorizec 
representative, for the participant to receive emergency mecical care, 
if necessary, OF 4 statement signed and dated by the participant oF 

authorized representative, that the participant will net sign an 


authorization. 


(5) Correspondence and incident reports relating to the participant. 
CeEvTER | 
(6) Reason for discharge from the ,f2diliky. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 
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Regulations SOCIAL DAY CARE FACILITIES 2575-1 
82575 


82575 HEALTH-RELATED SERVICES 


{a) In addition to section 80075, the following shall apply: 
gourtT GAY Sante eT Genter 
(b) the , sogtad day gare facilixy shall notify the camily/careprovider and/Or 
physician of any significant changes in the participant's physical or 


mental condition. 


# VTE 
(c) mne , £4evLity shall make available health education material to the 
participants, family, and careproviders. 
CENT ee ; 
(d) The qracr2rrr shall encourage and/or arrange appropriate contacts with 
health professionals ana facility staff shall keep themselves informed of 
the participant's health status. 
GEWTER. : 
(e) The afacility shall train program staff and participants in emergency 
procecures. 





CENTER 
(f) The, fdoxLity shall have at least one full-time staff member who has 4 
current certificate in first aid and cardiopulmonary resuscitation present 
in the facility during operating hours. 
CENTER 
(gq) phe , fadiltity staff shall call emergency medical personne} whenever 


-necessary, with or without the authorization required 1” Section 
82570 (b) (4). 





NOTE: Authority cited: Section 1530, Health and Safety code. Reference: 
Sections 1501, 1502.2, 1507, and 1531, Health and safety Code. 


82575.1 DAILY INSPECTIONS FOR ILLNESS 82575.1 


(a) The licensee shall ensure daily that participants with obvious symptoms of 
iliness, including, but not limited to, fever and vomiting, are not allowed 
in the fdcidity unless they are separated from other participants. 
ceo vrte 
NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: | 
Sections 1501, 1502.2, 1507, and 1531, Health and safety Code. | 
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82576 SOCIAL DAY CARE FACILITIES ‘ Regulations 
- 82576 


82576 FOOD SERVICES 
(a) In addition to Section 80076, the following shall apply: 


(b) A participant in care for less than eight hours shall be provided meals and 
snacks so that no more than three end a half hours elapse between food 
service. 


(c) A participant in care for a period of eight hours OF longer, shall be 
provided a mid-morning snack, lunch, and a mid-afternoon snack. 


(a) A licensee who accepts a participant at 7:00 a.m. OF earlier shall include 
a statement in the admission agreement of each participant regarding 
provision of breakfast. 


; HANDBOOK BEGINS HERE 


Cry Shas requirement is not intended to require that the licensee provide 
breakfast, only that the admission agreement state whether or not 
breakfast will be provided. 


HANDBOOK ENDS HERE 
= C ENTOCR 
h 


es 
(e) Participants shall be permitted to bring their own food to t e, EAgildty 
unless otherwise stated in the admission agreement. 


(1) If the participant brings all or part of his/her own food to the 
Centey facrrary, the licensee shall ensure that food service requirements 
specified in (b) and (c) above, are met. 


NOTE: Authority cited: Section 1530, Health and safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 


82577 PERSONAL SERVICES 82577 


(a) When necessary, personal care assistance and supervision shall be previded 
to participants. This service shall include, but is not Limited to, 
assistance with activities of daily living, such as walking, eating, 
grooming, toileting, and supervision of personal hygiene. 


_ (bd) Psychosocial support services shall be available to each participant and 
his/her family. 
SENTER 
(1) the -fapality shall assist participants and careprovidezs to understand 
and provide for each other's needs. 


7/1/89 
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ro OCIAL DAY CARE FACILITIES 82579 (Cont. ) 


Regulations S 
82577 


82577 PERSONAL SERVICES (Continued) 
Zen re 
(2) The Aéitiity shall inform the family and careprovider of changes in 
the participant's physical, emotional, OF cognitive status. 
yree 
(3) qhe ,facitity shall help the careprovider to understand any changes in 
the participant and make referrals as necessary. 


(c) Information and referral services shall be available to the participants 
and their families. , 
CENTER . 
(d) the, facidity shall establish linkages with other community agencies and 
instructions to staff to coordinate services. 


(e) Participants who are incontinent shall be taken to the toilet every two 
hours or as scheduled to the individual plan of care. 


(f) After incontinent elimination, the participant shall be cleaned and towel- 
dried. 


NOTE: Authority cited: Section 1530, Health ana Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 


32579 «ACTIVITIES 82579 
: vay Ohy Sutiooy €stTer 7 7 
: (a) p $9G¥e2 Gay gre activities shall be designed to meet the participant's 


specific needs and interests, as determined by the individual plen of care, 
and shall be consistent with the, facizify’s plan of operation. 
rT VT eA! s, 

(1) Activities shall be planned by the administrator OT the Girect care 
staff allowing input from participants, family, careproviders, of 
volunteers. 

OBytic 
ce OV eM 

(2) The,fadiaity shall have a written plan of activities cons:stent with 
the program goals. The plan is an on-going process and shall be 
reviewed and revised as necessary to assure that che , facility progrem 
and participants’ goals are being met. CEN eR 


(b) All program activities shall be supervised by direct care staff. 
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82579 (Cont.) SOCIAL DAY CARE FACILITIES Regulations 


82579 ACTIVITIES (Continued) 82579 
CEwTee 
({c) the ,faevvrty shall encourage participants to take part in activities unless 
otherwise indicated in the individual plan of care. 


(ad) Participants shall be given rest periods as required in the medical 
assessment specified in Section 80069 or as desired by the participants. 


(e) Activities shall be conducted with appropriate space, equipment, and 
supplies as specified in Sections 82587.2, §2587.3, and 82588 (i). 


(f) A monthly calendar activities shall be prepared and posted in a visible 
location within the » agizity. The calendar shall be made available to 
anyone who requests a COpy. 
CENTER 


(g) Daily activities shall be posted in a visable location within the pfaeazacys 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 
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| 
Regulations SOCIAL DAY CARE FACILITIES 82587 .2 
Article 7. Physical Environment 
82587 BUILDINGS AND GROUNDS 82587 
(a) In addition to Section 80087, the following shall apply. 
(b) There shall be office , space available on the premises for private 
interviews conducted py .fAaedaity staff. 
(c) Rooms or areas for rest periods shall be provided. 
alr OF T ¢fNTe aT Phy £UppokT @cvice |, 
(a) When a, sooval day ddyé program is logated sn a place where other activities 
or programs may be conducted, the /So¢ial day sate pidavem shall have its 
own separate identifiable space during the hours of operation. 
(e) Sufficient parking area shall be available for safe arrival and departure 
of participants. 
NOTE: Authority cited: Section 1530, Health ana safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety code. 
82587.2 OUTDOOR ACTIVITY SPACE 82587.2 
(a) I£ outdoor activity space is provided, it shall: 
(1) Be free of safety nazaras. 
(2) provide protection from traffic. 
(3) Provide 4 shaded rest area for the participants. 
NOTE: Authority cited: Section 1530, Health ana Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 
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Regulations 


OCIAL DAY CARE FACILITIES 


82587.3 s 
82587.3 INDOOR ACTIVITY SPACE 82587.3 


(a) The licensee shall ensure safe and healty indoor activity space for 
participants. 


{b) A space shall be provided for participants not actively participating in 
he planned activity programs. 


HANDBOOK BEGINS HERE 


{1) This area can pe a library, study room, or areas adjacent to the 
activity. 
HANDBOOK_ENDS HERE 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 


82587.4 STORAGE SPACE 82587 .4 


(a) There shall be a space available for storage of participants’ personal 
belongings. 


(b) There shall be space available for storage of staff members’ personal 
belongings. 


(c) There shall be space available for storage of equipment and supplies 
necessary to implement the planned activity program. 


(4) There shall be space available on the premises for storage of the 
acility's current records specified in this chapter and Chapter 1. 


HANDBOOK BEGINS HERE 


(e) Storage space may be either permanent OT portable. 


HANDBOOK ENDS HERE 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: 
Sections 1501, 1502.2, and i531, Health and Safety Code. 
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Regulations SOCIAL DAY CARE FACILITIES 82588 


82588 


82588 FIXTURES, FURNITURE, EQUIPMENT, AND SUPPLIES 


In addition to Section 80088, the following shall apply: 


Based upon the total Licensed capacity, one hand-washing facility and one 
toilet providing individual privacy, shall be maintained for every group of 
15 participants or fraction thereof. 7 oS 
i‘ a Tes A Dut 3 apt GW ERS 
(1) , FadiVitaes licensed as adult day/care facilities by the effective date 
of this chapter which become social Gay Jere Exci PVE shall be 
permitted to continue operations with the toilet facilities previously 
approved. 


Use of common towels and washcloths shall be prohibited. 


Cewek 
Diapers and panty shield products shall be provided if the, Faces vy accepts 


participants who are incontinent and these products are not provi ead by the 
family or others. 


(1) The licensee shall obtain a change of clothing from incontinent 
participants in case clothing becomes wet OF soiled. 


after each incontinent elimination, washcloths, towels, soiled bedding, 
clothing, and any cloths used for cleansing shall be placed in 4 sealed 
container and shall be laundered and sanitized. 


Disposable diapers. panty shield products, and disposables used for 
cleansing shall be disposed of in @ sealed bag. 


Odors due to incontinent participants shall be controlled. 


(h) If beds are provided for resting, they shall be arranged to allow for 
unobstructed passage of personne: and of participants with assistive 
devices including, put not limited to, wheelchairs and walkers. 

CENTERS 


(i) , Facidevvies shall provide the equipment and supplies necessary ro meet the 


NOTE: 


requirements of the planned activity program. 
(1) Equipment shall be safe and sanitary. 


(2) A variety of games, reading materials, crafts, and other materials 
shall be provided. 


Authority cited: Section 1530, Health and Safety Code. Reference: 


Sections 1501, 1502.2, ané 153i, Health and Safety Code. 
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82588.2 SOCIAL DAY CARE FACILITIES egulations 
82588.2 DRINKING WATER 82588 .2 


(a) prinking water from a noncontaminating fixture OF container shall be 
readily available both indoors and outdoors. 


(1) participants shall be permitted to drink water whenever they wish. 
HANDBOOK BEGINS HERE 
(2) Bottled water or portable containers will be allowed provided that: 
(A) The water and containers are kept free of contaminations. 


(B) Bottled water containers are secured to prevent tipping and 
preaking. 


HANDBOOK _ENDS HERE 


(3) Ali water vsed for drinking shall pe potable as defined in California 
inistrative Code, Title 24, Part 5. 


Adm 
HANDBOOK BEGINS HERE 


(A) Title 24, Part 5 g@efines potable water as water which is 
satisfactory for drinking, culinary, and domestic purposes and 
meets the requirements of the health authority having 

jurisdiction. 
HANDBOOK ENDS HERE 


ne 





NOTE: Authority cited: Section 1530, Health ana Safety Code. Reference: 
Sections 1501, 1502.2, and 1531, Health and Safety Code. 
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OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION IFED 
J - 
In the office of the Secretary of State 
OF of the State of California 
APPROVAL 


FFR 0 4 1991 


ss4PS otto 
EU, Secretary of State 


MARCH 
py a 


Deputy Secretory of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 91-0104-03 





HN D. SMITH 
nterim Director 





02/04/91 
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AGENCY 
STATE DEPARTMENT OF SOCIAL SERVICES 




























1. SUBJECT OF NOTICE 















3. NOTICE TYPE ; TELEPHONE NUMBER 
Notice re Proposed = 
egulatory Action Other 



















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 





SECTIONS 
AFFECTED 





AMEND 








TITLE(S) REPEAL 


2. TYPE OF FILING 





Regular Rulemaking (Gov. fl Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346.1(b)) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[| Resubmittal 


[_] Print Only [_] Other (specity) | 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) | 











4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (S} 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


ea Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau 5-0313 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





TYPED NAME AND TITLE OF SIGNATORY 


LINDA _S. Mcmayon, DIRECTOR a IESE ia casa 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will! be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked “Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Repeal Section 22-009.12 and renumber current Section 22-009.13 


to .12 to read: 


22-009 TIME LIMIT ON REQUEST FOR A STATE HEARING 22-009 


ends (Continued) 
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.122 (Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Sectiong 70332 dvd 7409334 10951, Welfare and 
Institutions Code. Cixi KoeY/ FOvYLKn App 
Wig¢/ Biv As SAYA PDE CALLLdYALA/ Cade GF 
Morales v. McMahon (¢U¢pd¢Y7LS¥ dure CAdA MG/ 
332466/ Kégdd¢t 27/ 1990) 223 Cal. App. 3rd 
Section 184, 272 Cal. Rptr. 688. 

















wygeqge!9® TH) 1558 WHEN ene ate os 


lad t . ry € Th 
te Ste. ape ety one IN 


— nye 27 1990 


° a gett te ‘ 
Pg ge eS eres . 


CERTIFIED FOR PUBLICATION 


COURT OF APPEAL, FOURTH APPELLATE DISTRICT ae 
DIVISION ONE 
ETATE OF CALIFORNIA 


1LEOTILDE MORALES et Slee 
4 plaintiffs end Appellanté, 


v.. 
_ -po10392 | 


capacity && DIRECTOR, 
DEPARTMENT OF SOCIAL SERVICES, 


) 
, 
) 
) 
7 

LINDA MCMAHON, in het official , , 
3 

) (super. Ct. No- 532466) 

, 


‘pefendent and Respondent. 


Appeal from & judgment of the Buperior Court of gan Diego 


county, Kevin Midlarme guage. Reversed and remanded with 


inetructions. 


‘Legel Aid Society of San piego, inc-. RAngon Bs bevitan, 


Carol Brecy and Coiteen Fahey rearn £0r piaintifis and 


oe 
ote 


Appellants. 
John K. Wa de Kam, Attorney Generel, Chariton G. Holland, 
Til, Assistant Attorney Generei, Anne &., Pressmen, supervising 


peputy Attorney General: and Richer? 4: Megasin, pep sy 


Attorney General, for Defendant and Respondent. 
Appellant Cleotilde Moreies brought an setion for 


declaretory and injunctive relief, and for mandamus, 
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challenging 


of Bocial Services (D.5. S.). 


for & welfar 





Sp awertiil Let NA bee 18 cae 


‘a certain regulation promulgated by the Department 


Buch reguistion iimits the time 


e paeePe ene to request 4 faic hearing to chellenge 


adverse determinations “on certain benefits. Appellent suec 


individually, and as 
all recipients of benefits under ‘the 


r,ependent children” preunen (abe program) (42 U.B.C., 


seq. )or- whose 


D.8.S.'s Manual of Policy and procedures (M.P.P.) section: 
: . i 
22-009.11 (the challenged raguiation). Appellant contends the! 


representative of a class consisting of 
4 

bai to Families with 

5 601 et 


request for 2 ‘fair hearing Wes denied pursuant ‘to 


challenged. regulation is invalid, because it is inconsistent 


with controlling federal xregulstions. and 


providing for rights to notice and heering, 4nd also is 


inconsistent 


rights. Appellant appeals from the 


gkate stacutes 


with federal end state procedurel gue process 


judgment finding the 


challenged reguletion valid. 


Because che challenged reguiation appears sncompatible with 


controlling federal regulation. which mancr.se written notices of 


certain adverse determinations, We 


the reguiatio 


sre compelice to conclude 


n is invalid end unenforceable. 


1. Statutory Context , 
The AFDC program is 8 cooperative federal and state program 


of financial 


(See 62 U.S.C., § 604 et seq.; Sher v- Vislpanda (1974) 426 


psgistance to needy children and their families. 


= 


&- 
U.S. Z5ly 92534) nithougn a state ig not required 0 





oe ee 


oe eee yep SPS 
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participate in the progrem, once a state chooses to participsete 


i¢ must administer the state pian in conformity with the 
federel laws and regulations governing the program. (King Vv: 


Brith (1968) 392 U.6. 309, 316-317: Camp v. SworD (1979) 94 


Cal-App. 3d 733, 743. ) . 

- There is nO ispute thet 45 code of. ‘yederal Regulations 
section 205.5 ‘governs state plans ‘administering certain 
benefits under the social Security Act. including the benefits 


appellant claims were improperly denied based on the chaliengel 


reguiation. when the state intends’ to take certain types of, 
wadverse action” as to ‘certain benefits (such 45 reducing of 


ending payments to ths recipient), federal reguiations under 45 


code of Federal Reguiations section 205.10(8) (4) provide that: 


& 


e(i) The State . + * shell give timely and adequate notice, 
except es provided for in paragraphs (a) (4) C42), (iii). OF 
- (iv) of this section. Under this requirement: 
(a) ‘Timely’ means that the notice ss mailed st least 
10 days before the date of action, that 4g, the date 
upon which the action would become effective: 
(B) ‘ngeguate’ means & written notice that includes 4 
statement of what action the agency intands to take, 
the reasons for the intended agency action, ‘the 
specific regulations supporting such action, 
explanation of the individual's right to. request e&n 


evidentiary hearing (if provided) and a State agency 

















 GopR., § 205.20(a)(1)). Such regulations further srovide 


‘¢leiment shell be given a reas 





actions, State regulations include & requirement for noti 





eee aL 
tenet) Sis 3G =” HO TPH) are bare et terme ee feve ste 
; ’ 


' hearing, the circumstances under which assintance is 


continued if 8&8 hearing is requested, {and an 


explanation of repayment obligations, | 4f eny).” 


- 

 (empuasis added. )+ 

also mandate thet aggrieved recipients, 
q 3 


Federal reguietions . 
‘be provided the right to & 


dissatisfied with the. agency action, 


hearing to be conducted under ‘the ‘due process 


enunciated in Goldbero v. Kelly (1970) 397 U.S. 254 (see 45 
e,, the 
gnable time, not to exceed 90 


deys, in which to appeal the agency action. (See 45 C.F.R., 


§ 205.5(a) (5) (iii) .) 
Appellant challenges a state regulation, 
which ostensibly implements fhe 


promulgated by 


D.S.S. as part of its M.P.P., 


90-day idimitation period for filing appeals of adverse 


fying 


a claimant of an advevgee action which parellels the federal 


notice requirements, ans mandate that & dissatisfied claimant 


al 

i Bimiler regulations governing & recipient's right to notice 

o hearing epply to the Food Stamp prograén. (See 7 C.F.Re, 
273.13.) , 


2 M,P.P. section 99<2061(8) C2) provides: nAadequate Notice - A 
written notice informing ihe claimant of the action the county 
intends to teke, the reasons for the Sntended action, the 
specific regulations supporting guch action, an explanation of 
the claimant's rig:.. to request a sticte heering, and bind 
appropriate, the cwmoumstences under which aid will be 


continued if a hearing 4s requested.” 


age 
ce CLA 











standards 


were eg ot 
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request & hearing within 90 deys after the date of the action. 


(M.P.P.+ § 22-009.1+) 
The specific reguiation which appellant contends is invelid 


provides: 


"ry¢ the claimant received adequate tice of the action 


(see Bection 2-00 Ea) CL))s the dete of the action shall be 


the date on which the notice was meiiled: to the claimant. 


tn_aii: obher cs peiatecueet . slaealiate 


ea_to be thr_@nte the action #6 
re | ante of diss ‘ehe date the — 


: ¥ : ton.” (Me. Pee 


§ 22-0091, emphasis edded.)? 
It is the highlight24 portion of the reguistion which 
appellant contests; arguing it effectively dispenses with the 
necessity of providing writven notice. She ciaims guch 
-languege preciudes & recipient from & fair hearing without ever 
receiving any written notice s¢ the hearin? obificer concludes 


the recipient had obtained (or wes cenarged with) Knowledge of 


the agency's ection reaucing benefits ang of the recipient's 


right to appeal. 


pi Se TT —— 
3 The regulation Wes amended tn 1987 to adc that the date of 
Ee action wovld accrue from the time the claimant knew, OF 
should have known, of the action sna of the right to request 4 


hearing inciuding the procedures necessary to obtain & nearing 
on such action, (See N.P.P., § 22~-009.12-) 


ed. 


i teeta 
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2% rantun) and Procedure) Background 
‘" yn appellant's case, her aid was reduced in 1982 based on 


the D.S.S.'s, determination she hed been overpaid in prior 


benefit periods, because she failed to report that an “absent” 


uae pas ‘dn fact living in her home during these prior 
‘pe tiods - the "Notice of Action" (NOA) ‘sent in i9et informed 
her of the proposed action reducing her benefits, but Eniled to 
state. the. reason. for the: proposed action, as required by state 
and” federal reguiations, The 1981 NOA invited ‘the cledimant te 
call her eligib. iity storker if she had any questions, a 
informed her of her right to appeal within 90 days ef the NOA. 
oan 1983 Morales firat received a NOA stating “absent parent 


at home" as the reason for reducing her benefits. Morales 


‘tiled for a fair hearing within 90 days of the 1983 HOA. The 
hearing officer, relying on the “knew or should have known” 
language of the challenged regulation, concluded the action wES5 
barred as untimely because Morales knew of should have knewn in 
1981 of the action reducing her benefits and of her right to 
appeal, ‘thereby triggering the 90-day period of appeal 

The instant lawsuit was then filed to challenge the 
validity of the state regulation, contending it was 
incompatible with federal law and violative of federal and 


state procedural due process guarantees. The trial court 
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granted p.§.6.'8 motion for summary judgment, concluding the 


challenged reguistion did not violate federal or state 


regulatory ox constitutional requirements. 
4, Phe State Resulation Lebion Za Invalid InsatarAE_Th-SDASST 
ee eee Ta 
The waepen issue before us 48 whether the state reguistion 
may vslidly deny 5 "fair ‘*hearing" to 8&8 recipient of AFDC eee 
even “though the written notice of the adverse action required 
\ 


by 45 Code of Federal Requietions -section soe a0taytayt®) 


was never provided, merely because the recipient “knew oF 


should have known" of the Baverse action -and his right to 
aAPppGale . 

a ABs discussed above, state participation in che federally 
funded, welfare programs is elective, but once the state opts t- 
percicipste it must administer ‘tg programs in compliance with 
federal laws and regulations. (County of Alameda vy. Carieson 
(1971) 5 Cal.36 730, 739.) To the extent state reguiations 
conélict oF are incompatinie with federel reguistions governing 
such programs, the state regulations afte invalid and 


unenforceable. (See. e.g., GamR V- Swosp, SWeras 94 Cal.App.36 


et pp. 741-746.) 


We conclude the state regulation ts incompatible with the 


federal regulations because the former would preclude & 


recipient from obtaining & feserally mandated fair hearing even 








Lo 
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though he never received the federslly mandated written notice 


of adverse action. Tha federal regulation governing nearings 


is unequivocal: In canes of adverse action, the stete snail” 


give timely and adequate notice, such "adequate notice" being 


defined as written notice contain:ng 

The federal regulation provides no exceptions for 
Y F : , 

5 


certain mandatory 


‘information. 


oral notice or congtructive notice. 


The perties have mot cited, nor have we Socuted, eny 


authorities directly addressing the issue of whether 4 atete 


may enforce & reguiation which effectively eliminates the 


necessity of providing the federally prescribed written notice, 


“ss does the challenged regulation. However, the courts nave 


uniformly invalidated state promulgated policies which provided 


some form of written hetice where the specified notice failed 


the substantive information faderal 


e.g., Sehroscer Vv: 


adequately to convey 
regulations mandated for inclusion. (Bee 
Hagstrom (D.C. Ore. 1584) 5890 F.Supp. i2i. 125-136 [notice 


which fziled to explain "yeapons for action” and "basis fo: 


determination" held invalic for -noncompitance with gederal 


rejulations, and defective notice cennot ke excused by inviting 


‘ o ae 
> Indeed, the fact thet the same federal reculation specifies 


the iimited circumstances under which 8 less timely oF 
comprehensive notice wilt ba deemed sufficient (ss® 45 C.F-R-, 
§ 50s. 10(8) (4) (i) GAWD) furccher convinces us the federel 
echame brooks no exceptions for oral or constructive notice in 


lieu of the more comprenensive written notice. 
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claimant to inquire orally as 0 reasons oF beeiel: Qrtin v- 


Eichler (D.C. pel. 19685) 616 F.5upp. 1046, 1061-1063 [notices 


which failed to fully ezpiain “reasons for action 
a for failure to comply with 


"or “elite 


supporting regulations” held inveld 
federal regulations, and ability to inguire for more detail 
does not cure deficiency | a notice] Turner vy. Welsh (WD. Mo. 
1977) 435 F.Supp. 707r ‘qig-714, aff'd percuriam (6th Cir. 


1978) 574 F.2d $56 [written notice felling to “describe 





_eixcumstances under which assistance may be continued” and 
‘inedequately describing - ncircumstances under: which 4 hearing 
may be obtained" held invalid for failure to comply with 
maaemn regulatccry requirements]. ) Ss 
We perceive that since incomplete written motices ere 
invalid for failure to convey the substantive information 
mandated by federal law, 2 fortiors the failure to give Any 
written notice of that same substantive informetion is also 
insdequate. Yet the state cegulation purports to permit that 
$€ the claimant gets No written notice (or defective notice). 
he is nevertheless precluded from appeal if he learned, or i8 
charged with “constructive knowledge, of the reduction in his 
benefits and his right to appeal more then 90 days before his 


appeal is filed, despite his nonreceipt of the substantive 


‘information federal lew requires the state provide in written 


form. 





. | 





1 RUT Se od I BD tsetse ds we 
s. q i 








e @ 
a eee ties? See ST 


i \eot Soles bet rte 


rhe: D.S.S. argues that the regulation is valida because 


procedural due process is & flexible concept (Morrissey Vv. 


Brewer (1972) 408 U.S. 471, 481), ond that whether a particular 


regulation is seuaeicieion 
of: interests (Mathews v. Eldridge (1976) 424 U.S. 329) 4 
should be (struck “in favor of sapiens ety 


ally sufficient requires 4 belancing 
which 


D.S.5. argues a 


regulation precluding stale appeals by recipients who received. 


“actual notice. - While- -the challenged regulation might well 


janes ; ! 
survive if tested against the minimum notice constitute Lonely 


mandated,® the federal regulatory’ scheme hes elected to impose 


an arguably higher standard of: “what process is due" (id. at P- 


= 833), which standard is binding on California. 


The D.§.S. ergues, at bottom, that a seutenpeaneing. the 


fedevtal requiation, the "notice" aspect of due process is 


satisfied because the recipient is deemed to heave obtained 


through orel or other informal inquiries. The cours in 


rejected a similar 


notice 
Ortiz v. Eichler, SUPrE, 616 F.Supp. 1046, 
argument, succinctly stating: 

na en een 


6 We note that in the seminal cése of vy. Kelly, 
supra, 397 U.S. 254, the court did not find any constitutional 
infirmity. in a system which cick: notice by-a-combinetion of 
a written letter coupled with an oral conference to explein tha 
reasons for the action. (Id. at p. 268. > We also recognize 
that “actual or constructive notice,” in the context of a state 
scheme P. 2 isexriptions, may well ‘be 
validly substituted for written notice 8&6& the trigger for 


etevuree limiting the time for cenetiene ae actions. (See 
v. 2nd ; 


F.. Cost 
opi ei leemel been: (1986) 42 Cali.3d O08, 936-940.) 








on nal 
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"Defendants ' second contention -- that 
notice inadequacies are unimportant because 
claimants can call the agency for more 
detailed information -- hes baen repeatedly 
rejected by other federal courts. 
(Citetions.} The plain language of the 
regulatory definition of ‘sdeguate’ «© = = 
requires written notice. HMoreover, the 
burden of providing adequete notice rests 
with the state, and it cannot shift that 
burden to the dndividual dy provising 
inedequate notice and inviting the claimant 
to call to receive complete notice. 
feitations]. As the Seventh Circuit Court 
of Appeals observed in Ysorauas v. Trainor 
[(7th Cir. 1974) 5068 F.20 485, 489], public 
assistance recipients ere often less capable 


than other people of taking affirmative ; 
actions to protect their interests : \ 
[citation]. The result’ of requiring 


claimants to make phone calls to obtain 
adequate notice would © 5e that only the 
aggreBBive would receive due process, 
whereas the applicable regulations require 
the state to provide due process for all 
claimants.” (Ortiz v. Elehiler, supra, 616 
F.Supp. at p- 1062.) 


We agree that federal law mandetes written notice | 


containing specified information, and the challenged regulation 
ig invalid to the extent it bars an appeal in the absence of 
complience with federsl mandates. 

4... Disposition 

The judgment ss xveversed and remanded with instructions 
that the trial court grant appellant's motion for summary 


judgment (see Parces Vv. “Woods (1984) 35 Cal.3d 871, 895). 


declaring that respondent's N.P.P. section 22,009.11 (“knew oF 


ee 





ne cat =a 
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versiet Ase ee ee rie 


ave known standard") is invalid a8 violative of federal 


should bh 
and that the court thereaf 


ter under- 


regulatory requirements, 
4llary’ proceedings a5 may be 


take such additional jor anc 
consistent with the views expressed hevain. y 
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OFFICE OF ADMINISTRATIVE LAW 


FILED 
CERTIFICATION In the office of the Secretary of State 
of the State of California 
OF 
APPROVAL FEB 15 1941, 


wp tPrctoc tm. . 
iG Bl cretary 0) 
Deputy of 


A : 
tliat fT ayo, 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 91-0118-08 


02/15/91 





( Interim Director 
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(See instructions on For use by Secretary of State only 
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HOTISE FILE NUMBER GT) ACTION NUMBER 
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For use by Office of Administrative Law (OAL) only 
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es of the State of California 
FICE OF : 1 49 
ADMINISTRATIVE La. FEB 2 0 1991 
At (Verctock ! 
ENDORSED MARGH FONG EU, Secretary of State 
APPROVED FOR FILING — sale Cai hye 
* r : =) 38 LAS M AL\ & KKAG 
FEB 2 2 144 Deputy Secretary af\State 
a ee : REGULATIONS 
AGENCY niin TAA = ce AoolnnnieeAGRNOR RAE RMUMBBR (if any) 
Department. of Social Services = RDB #0790-30 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
4. SUBJECTOF NOTICE — TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 






















TELEPHONE NUMBER 







3. NOTIC! TYPE 4. AGENCY CONTACT PERSON 


C] Nol ce re Pomedea C] —— 


















lier | Ppa 


B. SU 3MISSICIN OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 














ADOPT 
SECTIONS Chapter 12-300,Sections 12-301, 302 and 303 
AFFECTED AMEND 









TITLE(S) REPEAL 


MP} 
2. TYPE OF FILING 








Recular Rulemaking (Gov. C] Changes Without Regulatory Effect Cl Emergency (Gov. Code, 
Co.'s, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


Cerificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
pric’ to, or within 120 days of, the effective date of the regulations listed above. 


i} Resubmittal 


[_] Prin only Other (specify) 

3. DATE(: OF AVAILABILITY OF MODI=IED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. lle I, §§ 44 and 45) 
December 20, 1990 to January 4, 1991 (Sections 12-301 and 302) 

4. EFFEC VE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 








Effec ive 30th day alter Effective on filing with Effective 
filing vith Secretary of State Secretary of State other (Specil 
5. CHECK = THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[ | Oth: r (Specify) _ 


6. CONTA TPERSON _ TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau | 445-0313 
7. ——— naa 


|. ertify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


fo ‘m, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
ac tion, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATUF : OF AGENC ee IGNEE, DATE 
- aa - 
oN [= 23-9] 


TYPED NA’ E AND TITLE OF SIGNATOFIY 
Linda S. McMahon, Director 
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STATE OF CALIFORNIA . oe. t 
NOTICE PUBLICATION/REGULATIONS SUBMISSION ‘ ; 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS ; 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 


. index, sworn statement, and (if returned to the agency) the 


complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Adopt MPP Chapter 12-300 and Sections 12-301 and 12-301.1 through 
12-301.3 to read: 


12-300 CASE CLOSURE 12-300 
12-301 GENERAL 12-301 


el The district attorney shall establish and use a system for 
closing Title IV-D cases in accordance with this chapter. 


~ll The district attorney shall be permitted to continue 
to work a case that otherwise qualifies for closure 
under Section 12-302, if the district attorney 
believes there is potential for success. 


.2 Definitions of terms used in these regulations,: which are 
common to the Child Support Enforcement Program, are found 
in MPP Sections 11-701, 12-101.3, and 12-601. 


3 Definitions of terms specific to these regulations are: 


a. and b. (Reserved) 


c.(1) Case closure -- means that Title IV-D services will no 
longer be provided. However, closure does not affect 
the support order, if the order is still current, or 
arrearages have accrued under the order. Although the 
district attorney closes a case, a support order that 
is current remains in effect and arrearages continue 
to accrue for the life of the order. 


d. through zs. (Reserved) 


t.(1) Transitional Child Care (TCC) -- means the TCC program 
: administered by the Title IV-A agency in accordance 
with MPP Section 47-100 et seq. 


u. through z. (Reserved) 


Authority Cited: Sections 10554, 11475 and 11479.5, Welfare and 
Institutions Code. 


Reference: : Section 11479.5, Welfare and Institutions Code; 
45 CFR Section 303.11(a); Federal Register, 
Vol. 54, No. 149, August 4, 1989, page 32303, 
comments a.1 and a.3. 




















Adopt MPP Sections 12-302 and 12-302.1 through 302.5 to read: 


12-302 CASE CLOSURE CRITERIA _ 12-302 


wk Title IV-D cases qualify for closure only if they meet at 
least one of the following criteria: 


(a) 


(c) 


(da) 


There is no longer a current support order and 
arrearages are under $500; or, arrearages are 
unenforceable under state law. Situations to which 
these criteria apply include, but are not limited to, 
the following: 


(1) Reconciliation of the family or the death of a 
child constitutes grounds for terminating the 
current support order. 


(2) Medical support orders and arrearages which 
accrue under such orders. Medical support 
arrearages would be part of the arrearages 
accruing under the support order if a specific 
dollar amount for medical support is designated 
in the order by a court or administrative 
authority. 


The absent parent or putative father is deceased and 
both of the following apply: 


(1) No further action can be taken, including a levy 
against the estate. 


(2) The district attorney has documented the 
attempts to identify assets which could be 
levied and the attempts were unsuccessful. 


Paternity cannot be established ‘because of one of the 
following: 


(1) A genetic test or court or administrative 
process has excluded the putative father and no 
other putative father can be identified. 


(2) The district attorney determines that the 
; child's best interest will not be served by 
establishing paternity because incest or rape 
was involved, or legal proceedings for adoption 

are pending. 


The absent parent's location is unknown and the 
district attorney has made quarterly attempts for 
three years, using multiple sources, to locats the 
absent parent, all of which have been unsuccessful. 





























(e) 


(f) 


(g) 


(h) 


(i) 





The absent parent cannot pay support for the duration 
of the child's minority for any of the three reasons 
stated below and the district attorney determines that 
no income or assets are available to the absent parent 
which could be levied or attached for support: 


(1) The absent parent is institutionalized in a 
psychiatric facility. 


(2) The absent parent is incarcerated with no chance 
of parole. 


(3) The absent parent has a medically verified total 
and permanent disability with no evidence of 
support potential. 


The absent parent lives in a foreign country and all 
of the following apply: 


(1) The absent parent is a citizen of a foreign 
country. 
(2) The absent parent does not work for the United 


States government or a company which has its 
headquarters or offices in the United States. 


(3) The absent parent has no reachable domestic 
income or assets. 


(4) The state is unable to establish reciprocity 
with the country. 


The district attorney has provided location-only 
services as requested by the custodial parent, legal 
guardian, attorney, or agent of a child who is not 
receiving AFDC, whether or not such services were 
successful. 


The non-AFDC custodial parent requests closure of a 
case and any arrearages assigned to the state are 
under $500. 


There has been a finding of good cause and the state 
or local welfare (Title IV-A) or foster care (Title 
IV-E) agency has determined that support enforcement 
may not proceed without risk or harm to the child or 
caretaker relative. (See MPP Section 43-107.4 for 
good cause criteria.) 











(3) The district attorney is unable to contact the non- 
AFDC custodial parent over a 30-calendar-—day period 
‘despite attempts to contact the parent both by phone 
and letter, including at least one certified, return 
receipt, letter. 


(k) The non-AFDC custodial parent is uncooperative and 
both of the following apply: 


(1) The Gistrict attorney documents the 
circumstances of noncooperation in the case 
file. 


(2) An action by the custodial parent is essential 
for the next step in providing Title IV-D 


services. 

(1) The case involves only the establishment of an order 
for the reimbursement of aid and all of the following 
apply: 

(1) Aid has terminated. 
(2) The absent parent is located. 
(3) The absent parent refuses to stipulate to a 


reimbursement order. 


(4) Court ordered reimbursement cannot reasonably be 
expected to exceed $1,000. 


(m) The custodial parent has moved to another county or 
. state and both of the following apply: 


(1) The custodial parent applied for services in the 
other county or state. 


(2) The district attorney documents in the case file 

that contact was made with the other county or 
state to confirm that the custodial parent has 
applied for services in the other county or 
state, or, in the case of an intercounty 
transfer, to confirm that the case has been 
transferred. 


2 The district attorney shall notify the custodial parent of 
the Title IV-D agency's intent to close the case. 


.2i Notice of case closure to the custodial parent need 
not be provided for cases closed under Sections 12- 
302.140). 1h). or ..<1G); 














-22 When cases are being closed under Sections 12- 
302.1(h), (j), or (k) and the non-AFDC custodial 


parent is receiving TCC, the district attorney shall 


notify the Title IV-A agency about the cases being 
closed. 


3 Notice of case closure shall be sent in writing 60 calendar 
days prior to closing the case. 


(a) The notice of intent to close the case must provide, 
at a minimum, the following information: 


(1) The reason why the case is being closed. 


(2) The circumstances under which the case could be 
reopened, such as new information regarding the 
absent parent's location. 


(3) A telephone number and address where questions 


concerning the case closure notice can be 
directed. 


(4b) The case shall be kept open if the custodial parent 
responds to the closure notice with information that 
could lead to the establishment of paternity or a 
support order or enforcement of an order. 


(gc) The case shall remain open if contact is re- 
established with the custodial parent in the instance 
of Section 12-302.1(j). 


4 The case shall be corsidered for reopening at a leter date 
if the custodial parent requests that the case be reopened 
and can provide information that could lead to the 
establishment of paternity or a support order or enforcement 
of an order. . 


Authority Cited: Sections 10554, 11475 and 11479.5, Welfare and 
Institutions Code. 


Reference: 45 CFR Sections 302.35(c)(3), 303.3(b) (5), 
* 303.11(b) (1) through (b) (12), and (c); Sections 
11350 and 11479.5, Welfare and Institutions 
Code; Federal Register, Vol. 54, No. 149, dated 
August 4, 1989, page 32304, comments b.3, b.4 
and ¢c.2 and page 32306, comment k; Federal 
Register, Vol. 54, No. 98, dated May 23, 1989, 
page 22328, first column, second paragraph; 
Sections 4700(c) and 7006(a)(1), Civil Code; 
and Office of Child Support Enforcement letter 
dated November 3, 1989. 














Adopt MPP Sections 12-303 and 12-303.1 through 12-303.112 to. 
read: 


12-303 RECORD RETENTION 12-303 


ee Closed Title IV-D case records shall be retained for a 
minimum of three years from the date the State Department of 
Social Services submits the last expenditure report for the 
last quarter of the federal fiscal year to the Department of 
Health and Human Services. 


okt Records and supporting documentation shall be retained. 
longer when: 


.111 They are the subject of an open federal and 
state audit. 


.112 They are the subject of a pending “civil 
litigation or when a court orders that such 
records be retained for an extended period. 


Authority Cited: Sections 10554, 11475 and 11479.5, Welfare and 
Institutions Code. 


Reference; 45 CFR Section 303.11(d); 45 CFR Part 74, 
Subpart D, Sections 74.20, .21(a) and (b) and 
.22(a); and Section 11479.5, Welfare and 
Institutions Code. 
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OFFICE OF ADMINISTRATIVE LAW 


FILE 
CERTIFICATION In the office of the Secretary of State 
of the State of California 
OF 
APPROVAL FEB 9 9 1991 
witha Fo 
FONG EU, Secre 









By 





Deputy Secretary of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 91-0124-04 





02/20/91 





JOHN D. SMITH 
terim Director 
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In the office of the Secretary of Siafe 
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1. SUBJECT OF NOTICE 





TITLE(S) 







2. REQUESTED PUBLICATION DATE 











3. NOTICE TYPE 
Nome re Proposed 





4. AGENCY CONTACT PERSON TELEPHONE NUMBER 





















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 





SECTIONS 
AFFECTED 
MPP 


63-083 








AMEND 


___63-102, 63-300, 63-402, 63-406, 63-502, 63-503, and 63-801 








TITLE(S) REPEAL 





2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmitta LJ (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





[_] Print only [__] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


December 3, 1990 through 5:00 p.m., December 18, 1990 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 




















Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other i! 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[4 Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 

[] Other (Specify) 

6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief Regulations Development Bureau 445-0313 


ts 
! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HAD OR DESIGMEE DATE 
. 
&o < /-/S-9[ 


TYPED NAME AND TITLE OF SIGNATORY 


LINDA S. McMA 




















STATE OF CALIFORNIA x 2 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice wil! be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











DELEGATED AUTHORITY ORDER 


I hereby authorize .and designate the following individuals as the 


agency contact persons who have authority, auring the office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of. 
Social Services. 


‘Rosalie P. Clark, Chief 
Regulations Development Bureau 


_James Rhoads, Assistant Chief 
’ Regulations Development Bureau 


§-u6o-9F . 1988 and shall 


This designation shall be effective on 


remain in effect until superseded or cancelled. 


SL LL a - ¢-al- 68 


Linda S. McMahon 
Director 


Date 

















Adopt new Section 63-083 to read: 


63-083 IMPLEMENTATION OF REGULATIONS FOR 63-083 
CLEAN UP PACKAGE #2 


ek Fffective on the first of the month 30 days after filing 

with the Secretary of State, the CWwDs shall implement the 

revised and adopted provisions. The Sections affected are 

as follows: 63-102c.(5) through (10); 63-102i.(5); 63-300.6 

: ; els - 6§3-402.31 through .344; 

63-402.4 through .41; 63-402.811 through .85; 63-406.21; 63- 
502.34 through .352(a) (5); 63-503.471(a); and 63-801.512. 














Authority Cited: Sections 10554 and 18904, Welfare ‘and 
Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and 
Institutions Code. 
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Amend Section 63-102c. to read: 


63-102 DEFINITIONS (Continued) 63-102 
Cc. (1) through (4) (Continued) 


5): "Commercial boarding house" means an establishment 
licensed as an enterprise which offers meals and 
lodging for compensation and profit. ._In a county 
without licensing requirements, 4 commercial boarding 
house shall be defined as a commercial establishment 
which offers meals and lodging for compensation with 


the intent of making a profit. The number of bearders 
residing in a boarding house shall not be used to 
determine if a boarding house is a -ommercial 
enterprise. , 

(6) (Continued) 


(@7) (Continued) 





(78) (Continued) 
(89) (Continued) 


(910) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions. Code. 


Reference: 7 CFR 273.1(c) (5). 
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Amend Section 63-102i.(5) to read: 


63-102 DEFINITIONS (Continued) 63-102 
1. (Continued) 
(5) "Institution of. higher education" means any 


educational institution which normally requires a 
high school diploma or equivalency certificate for 
enrollment, including but not limited to, colleges, 
universities, and vocational or technical schools at 
the post-high school level. Some institutions, which 
normally require a high school diploma or equivalent, 
make exceptions for certain students who the 
institution feels can benefit from the program offered 
even though the student has not graduated from high 
school. In such cases, these institutions are still 
to be considered "institutions of higher education." 
Community or junior colleges, which do not require a 
high school diploma _or equivalency certificate for 
Students 18 years of age and older, also are 
considered "institutions of higher education". 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 271.2 and Sections 91, 66000, and 66011, 
Education Code. 
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Amend Section 63-300 to add .6 et seq. to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 


-.6 Receipt of Verification/Documentation 


Upon request, CWDs shall provide a written receipt to any 
applicant or recipient who hand delivers documents that have 
been requested by the CWD. Receipts shall only be provided 
for documents which have been delivered in person to a CWD 
employee other than the applicant's or recipient's regularly 
assigned caseworker and to the location in which or through 
which the caseworker conducts his or her business. (Only 
one receipt is required for monthly income reports and their 


supporting documents. ) 


«6d 


Notice of Right to a Receipt 


CWDs shall post a notice of the applicant's or 
recipient's right to a receipt in a prominent location 
and in an area where documents are regularly received. 


Exemptions from Receipt Requirements 


.621 A CWD which maintains a system of logging hand 
delivered documents shall be exempt from the 
requirement to provide a receipt or post notice 
of right to a receipt. 


622 A CWD which provides receipts for all hand 
delivered documents without a request by an 
applicant or recipient Shall be exempt from the 
notice posting requirement. 


.623 A CWD which receives monthly income reports and 
other requested documents which have been mailed 
by the applicant or recipient shall not be 
subject to the requirements in this section. 


Authority Cited: Sections 10554 and 18904, Welfare and 


Reference: 


Institutions Code. 


Section 11023.5, Welfare and Institutions Code. 

















PO Ne Fe ee. CO OP Pow PLOT Se SOT Soe PEN «lsdl Io: 4b No.UlL 


Amend Section 63-402.1 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 


1 


Household definition 


A household may be composed of any of the following 
individuals or groups of individuals, provided that such 
individuals or groups are not residents of an institution, 
except as otherwise specified in Section 63-402.4, gy 
residents of a commercial boarding house, or boarders, 
except as otherwise specified in Section  63-402.31: 


* (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 


Institutions Code. 


Reference: 7 CFR 273.1(a) (1). 
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Amend Section 63-402.213 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 
we (Continued) 
.2l (Continued) 
.211 (Continued) 
.212 (Continued) 
.213 Others 


Other individuals who.share living quarters with 
the household but who do not customarily 
purchase and prepare meals with the household. 


BEGIN HANDBOOK HERE 


(a) For example, if the applicant household 
shares living quarters with another family 
#¢ ddvé gv Xxdxix but does not purchase and 
prepare food together with that family, 
the members of the other family are not 
members of the applicant household. Kigh/ 
dy individvar dx LALLY VWULCH/ pédduisd oF 
A ¢érivdrdvy Yddé OF ir¢dhd/ dizvvdtidn/ was 
#Ax¢dA ¥O WdvE LnXxd LUA Uowe OF LExieride ox 
Y¢Vdvived/ Veder dugh dixdunigrddded/ CYAL 
géerddr ox FEAMLLY  WuLCY gisr¢ordrzry 
eux enKASSS £¢¢a Ava prepares yigaArs 
ddpdrvdrdly/ LxYdu LUE VWdrsendra xnAL LdOK 
gudn in ¢ohtd ApdLY Ad A seddrvdrd 
Adgusendrd/ 


HANDBOOK ENDS HERE 
.22 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.1(b) (iii). 
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Amend and reformat Section 63-402.3 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 


3 Boarders 


esd 


372 


For Program purposes, boarders are defined as 
individuals or groups of individuals residing with the 
household and paying reasonable compensation to the 
household for lodging and meals, excluding residents 
of a commercial boarding house. ($%¢¢ Zé¢LIGK 627 
492/22/Y A reasonable monthly payment shall be either 
of the following: 


LAY 3311 (Continued) 
(bY .312 (Continued) 


(Continued) 


.32721 Such individual shall not be considered a member 
of a participant or applicant household, nor 
shall the income and resources of boarders be 
considered available to such households. 
However, the amount of payment that a boarder 
gives to a household for lodging and meals shall 
be treated as self-employment income to the 
household. The procedures for handling self- 
employment income from boarders (other than such 
income received by a household that owns and 
operates a commercial boarding house) are ##¥ 
fdx¥%K specified in 63-503.42 The procedures for 
handling income from boarders by a household 
that owns and operates a commercial boarding 
house are #¢¢# #¢74K as specified in 63-503.41. 
Fox PYdodYdAm vieddsds A Pome xY¢LAY BoALALHE Adige 
1d Adfivdd Ad An devdAbLLeyiene Yidéhgéd dg A 
¢dunidyevyAY dritdryerYidd Wicd sridrd wedre AVA 
Yddding £6x eorderiddAtidon/ xX e¢dvnerées VLLUSUL 
Yiddvding védvirdéndrts/ A BddAxdind Loved SYUALY 
bé Adfindd dd A AdmdYcLAY ede ABLLSuMEAL WULCH 
dffé¥A WHALE Ava Udddind Fox corddenddAridA wirn 
ud intend o£ WAKind A wrYdLLL/ THe vuvobeY Of 
podrdderyd Yédidind Ln A BoArAdd Hovde SUALL ADE 
Yé vddd ¢o Adterwind LZ A BoAdind Udude Ze a 
¢ormdy¢7AX dvdr srise. 
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Except for residents of a commercial boarding house, 
an individual furnished both meals and lodging by the 
household, but paying compensation of less than a 
reasonable amount, will be considered a member of the 
household which provides the meals and lodging. 


.331 When payments for the room are distinguishable 
from payments for the meals, only the amount 
paid for meals will be evaluated to determine if 
reasonable compensation is being paid for meals. 
The reasonable monthly payment for meals shall 
be paid in cash. 


332 When payments for the room are indistinguishable 
from payments for meals, the amount to be 
considered as payment for the meals will be/: 


(a) ¢The total payment, if the total payment 
is equal to, or less than the monthly 
coupon allotment at zero net income for 
the appropriate number of boarders 4¢ 
dpé¢ifi¢gd in the Tdbres BF CovBor 
Yédvidvdd/ HANASDSOK SACeLdU 62/7707, or 


(bd) That portion of the total payment that is 
equal to the monthly coupon allotment at 
zero net income for the appropriate number 
of boarders Ad d¢bdcifidd in Lud TaAbrds OF 
Gdvindn Idd¢vdridd/ KAnddSSK Séc¢xidh 82777807. 


(Continued) 

AdY 341 (Continued) 
APY .342 (Continued) 
Ady .343 (Continued) 
KAY 344 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 


Reference: 


Institutions Code. 


Sections 10554 and 18904, Welfare and 
Institutions Code. 
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Amend Section 63-402.4 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) . 63-402 
4 Residents of Institutions 


Individuals shall be considered residents of an institution 
when the institution provides them with the majority of 
their meals as part of the institution's normal services. 
Residents of institutions are not eligible for participation 
in the Food Stamp Program. As commercial boarding houses 


fall under this category, residents of commercial boarding 


houses are not eligible for participation in the Food Stamp 
Program. The following individuals. shall not be considered 


as residents of institutions: 


41 Residents of any federally subsidized housing for the 
elderly/ WALH under divndy séctidn 202 oF thé Udisind 
ie df 1939 dX SéeYXSH 226 BE YU MALidAAL Advising 


.42 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.1(c) and 273.1(e) (1). 
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Amend Section 63-402.8 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 
8 Participation of Strikers (Continued) 
~81 (Continued) 


.811 The following persons shall not be considered 
strikers: 


(a) ¢Employees whose workplace is closed by an 
employer in order to resist demands of 
employees (€.g., a lockout); 


(b) éEmployees unable to work as a result of 
striking employees; 


(c) ¢Employees not Wanting to cross a picket 
line due to fear of personal injury or 
death; 


(d) (Continued) 


fe) Employees whose __ employers have __ hired 
permanent replacements for the striking 
employees' jobs. The fact that the 
striking employees are offered other jobs 
does not affect their status as they must 
be able to return to the same job. 


82 Households with striking members shall be ineligible 
to participate in the Food Stamp Program unless the 
household was eligible one day prior to involvement in 
the strike action and on the date of application. The 
CWwD shall perform two separate eligibility 
determinations. 


A.821 To Pdetermine pre-strike eligibility, BaAséd oy 
Zir¢vndtdnddd gx¢ consider the day prior to ‘the 
YdgvdgehdY¥d member's involvement in the strike 
A¢¥igy/ as the day of interview and_assume the | 
strike did not occur. T7hd CW suALL i¢géd Ye | 
Yovdendrdayd ivd¢drid Ad Le S¥ddA Sve Ady BYLGY Lo | 
tne rerber/d LnvdLydridne Zu sxrxLKe Agxidn/ 











%.822 To Pdetermine eligibility vnddy ZULLSEnL 





Authority Cited: 


Reference: 





¢ivévnidddnged/ An aAdedralividnd tue ALidUebiliry 
Of yd dexLKeYYA YovderdYa ausind sxxLKEY 
A¢gvidh/ xd CWB sHALY doMbdrd LUE ELVLKEL/ S 
in¢oné dd 1% d¥ddd Od Addy BrLdY Xd ud Heder le 
inverydenent in tue dexike wd Ady . comparinge 
the striking member's income before the strike 
to the striker's income which can be anticipated 
with reasonable certainty during the strike 
in¢dmé dépvidivared BY “vd dxvikéx such dd/ vue 
¥O% Yinitdd #¢, (e.g., income from the receipt 
of strike benefits or temporary employment 
during the strike). The higher of the two 
amounts shall be added to dxz¢i¢ibdArdd the income 
of nonstriking members during the month of 
application. 


To determine benefits avd ¢1XGLRLTitY Fox 
Yovideudldd dubséc¢e Xo LUE Vex ZLAc¢dM¢e ELYLGLBLLLLY 
é¥dvddyd, deductions shall be calculated for the 
month of. application as for any household. 
Whether the striker's prestrike ¢dr‘xinds ar¢ 
YW¢géd income or Yd ¢uxxYéxx income during the 
strike is used, the earnyyg¢gded income deductiong 
shall be allowed dd ¢¥dd¢ifidd An Bé¢xZdx B27 
SOZB/2B117 dvd /271Z/ Lf applicable. Benefit level 
of an eligible striker household is based on 
current circumstances except for income as 

specified above. , 


83 CWDs shall use the method as specified in Section 63- 
402.82 in determining benefits and eligibility for 
continuing households when a member becomes involved 
in a strike. Such a household shall not receive an 
increased allotment as the result of a decrease in the 
income of the striking member(s) of the household. 


.824 (Continued) 


-845 (Continued) 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.1(g) and 273.10(c) ({1) (i); USDA 


Administrative Notice 89/65/Policy Memo 89-11 
and 89-12. 
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Amend Section 63-406.21 to read: 


63-406 STUDENTS (Continued) 63-406 
2 Eligibility Requirements 


.21 In order to be eligible to participate in the Food 
Stamp Program, any student (as defined in Section 63- 
406.1) shall meet at least one of the following 
criteria on the date of ApeVY1¢AxZGn the interview: 
(Continued) : 











Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.10(b) and Sections 10554 and 18904, 
Welfare and Institutions Code. 
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Amend Sections 63-502.34 and 63-502.352 to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS 63-502 


(Continued) 


.3 Income Deduction (Continued) 


. 34 


#39 


Dependent care/ 


Payments, net exceeding the maximum dependent _ care 
deduction, for the actual costs for the care of a 
child or other dependent when necessary for a 
household member to: 


.341 #d@Accept or continue employment/; 


.342 Comply with the Food Stamp Employment Training 
(FSET) Program requirements as specified in 
Section 63-407.8 #é¢Kk dyuxdYdyvient Zn ¢odudLiddcd? 
With “ud ¥ow déddXeK exie¢dxZA for an equivalent 
effort to seek employment by those not subject 
to 7¢4 sédx¢uy/ FSET; or ¢ 


.343 gAttend training or pursue education which is 


preparatory to employment. TYis dddudéion sudrL 
¥dt% éxX¢ddd ¢Ud ¢uxxdnxd widXinive Ag eoec¢LeidA in 
WAVABS?SK SE¢XLSx OAALALBT/ 


Shelter Costs. (Continued) 
352 Standard Utility Allowance 


(a) The standard utility allowance (SUA) may 
be used in calculating shelter costs of 
those households which incur heating or 
cooling costs separate and apart from 
their rent or mortgage payments, including 
residents of rental housing who are billed 
on a monthly basis by their landlords for 
actual usage as determined through 
individual metering (Continued) 


(3) When two or more food stamp 
households are in a shared living 
situation, the total amount of 
utility costs used to determine the 
amount of the deduction for each 
household shall not exceed the total 


amount of actual utility costs for 
the residence. 




















Authority Cited: 


Reference: 





(4) (Continued) 
(45) (Continued) 
(b) (Continued) 
(c) (Continued) 
(d) (Continued) 
(e) (Continued) 
Sections 10554 and 18904, Welfare 
Institutions Code. 
7 CFR ZI) (LV4 273.9(d) (4) 


273.9(d) (6) (vii). 





and 


and 
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Amend Section 63-503.471(a) to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS (Continued) 


4 Households with Self-Employment Income (Continued) 
.471 (Continued) 


(a) Prior to certifying any residents for food 
stamps, the CWD shall verify that the 
treatment center is authorized by FNS as a 
retailer, or meets the eligibility 
criteria to receive funding under Part B 
of Title XIX of the Public Health Service 
Act (42 USC 300x et seq.) as shown by the 
possession of the £¢7%7%¥¢¥7xgG appropriate 
State Department of Alcohol and Drug 
‘ Program documents/. 


ALY =n =AYAOHSY LYddenigne dnd Ydddyery 
Udnids/ ditndy A CdY¥ificAvicon Lor 
¥OOA SrAMeS LKAPASITOY/ OF A JPY SSL AM 
ee fox =AXEANSLL¢ Rdcdyery 


k2Y FOX ayvg xrYddyMdvit And Yeddvdry 
Vdnids/ A FosA BAe  AperdovAL 





“LELLEY / 
(b) (Continued) 
Authority Cited: Sections 10554 and 18904, Welfare and 


Institutions Code. 


Reference: 7 CFR 273.11(e) (1). 
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Amend Section 63-801.512 to read 


63-801 CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 
5 Suspending and Terminating Collection of Claims (Continued) 
v5 (Continued) 
£511 (Continued) 


(512 If collection action was initiated, and at least 
one demand letter has been sent, the CWD AYALY 
may be permitted to suspend further collection 
action of an inadvertent household fx 
AgMInL AL LALLV?™) error claim against a 
nonparticipating household or 77¢ dddgpxgd¥x Of an 


administrative error claim against a 
articipatin or nonparticipatin household 
when: 





(a) The household cannot be located; or 
(b) #The cost of further collection action is 


likely to exceed the amount that can be 
recovered. 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. . 


Reference: 7 CFR 273.18(e) (1). 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
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"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
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notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
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filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 
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REGULATIONS 
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previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


.. an original signature on the certification). Be sure to include an 


indéx, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











| 22-022 TIMELY NOTICE - AID PENDING HEARING (Continued) 22-022 


5 Except as provided in Sections 22-054.1, 22-022.6, 22- 
023.122, and 41-440.12(i), when the claimant files a request 
for a state hearing prior to the effective date of the 
notice of action which is subject to Section 22-022.1, aid 
shall be continued in the amount that the claimant would 
have been paid if the proposed action were not to be taken, 
provided the claimant does not voluntarily and knowingly 
Waive aid. This section shall not apply to Greater Avenues 

| for Independence (GAIN) supportive services payments (see 

Section 42-750.7). In the Food Stamp Program, benefits 
shall be continued on the basis authorized immediately prior 
to the notice of adverse action. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: 45 CFR 255.2(h) (2). 




















42-750 SUPPORTIVE SERVICES (Continued) — 42-750 


.7 


When a participant requests a hearing within the period of 
timely notification (see Section 22-022.5) to appeal a 
suspension, reduction or termination of GAIN supportive 
services or a change in the method of providing such 
services, the participant shall not be entitled to a 
continuation of GAIN: supportive services in the same amount 
or form pending the hearing decision. The participant shall 
be entitled to supportive services only at the level and in 
the form authorized by the county: action under appeal. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


45 CFR 255.2(h) (2). 











42-786 GAIN FINANCIAL SANCTIONS (Continued) 42-786 


4 


The discontinuance from aid shall become effective at the 
end of the month following the CWD's timely and adequate 
notification (see Section 22-022.1), except as specified in 
Sections 42-786.41 and 42-787.61 below: 


41 


If the recipient appeals the sanction through the 
State hearing process within the period of timely 
notification, no sanction shall be imposed until the 
hearing decision is reached. However, pending the 
hearing decision, GAIN supportive services shall be 
available to the recipient only at the level and in 
the form authorized by the county action under appeal. 
(see Section 42-750.7). (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


45 CFR 255.2(h) (2). 








42-787 GAIN STATE HEARING AND FORMAL GRIEVANCE 42-787 
(Continued) 


el State Hearing (Continued) 


13 With the. exception of GAIN supportive services (see 
Section 42-750.7), aid will continue if the individual 
appeals through the state hearing process within the 
period of timely notification (see Section 42-786.41). 


- Authority:Cited: Sections: 10553 -and 10554, Welfare and 


Institutions Code. 


Reference: 45 CFR 255.2(h) (2). 
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Deputy Secretary of State 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
City of Sacramento, State of California. 


Submitting Agency: Social Services 


OAL File No: 91-0128-04 
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TIVE LAW (See instructions on For use by Secretary of State only 


HICAT N/REGULATIONS SUBMISSION reverse) 


REGULATORY ACTION NUMBER MERGENCY NUMBER PREVIOUS REGULATORY ACTION NUMBER 
290-0904 01 WSN s 5 FL! 0-0920-03E 


For use by Office of Administrative Law (OAL) only 

























8 JAN 22 PY u: Os 
ADM) Hagar 
APPROVED FOR FILING 


FEB21 (499 










AGENCY 
State Department of Social Services 

















1. SUBJECT OF NOTICE 






TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 











TELEPHONE NUMBER 






se 7 Notice 16 Proposed 
Joel Other 


a 


4. AGENCY CONTACT PERSON 














FUSLERUDN DATE = 





g nor Tena TR Meee 






B. SUBMISSION OF REGULATIONS (Complete when submitting equa) 
1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 



























ADOPT 
SECTIONS Section 40-006 
AFFECTED AMEND 


Sections 40-107.1, 131.3, and 169; 44-111.3, 205.4, 206.1 and 206.2 


REPEAL 









TITLE(S) 
S70P PP 


2. TYPE OF FILING 








Regular Rulemaking (Gov. s Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) [_] Resubmit LJ (Cal. Code Regs., title 1, § 100) LJ § 11346. 1(b)) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
3 prior to, or within 120 days of, the effective date of the regulations listed above. 





















[| Print Only ‘= Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
January 4, 1991 - January 22, 1991 Section 40-107.1 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th day after xy Effective on filing with 
filing with Secretary of State XX Secretary of State 


5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[__] Department of Finance (Form STD. 399) [_] Fair Political Practices Commission [_] State Fire Marshal 
[ ] Other (Specify) 

6. CONTACT PERSON TELEPHONE NUMBER 
Rosalie Clark, Chief, Regulations Development Bureau 916) 445-0313 


Gs 
! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, thai the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
SIGNATURE AGHNCY WEAD/OR DE: DATE | 4 
& ‘ sth a € al 
TYPED NAME AND TITLE OF SIGNATORY Eb 
Linda S. McMahon, Director 
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STATE OF CALIFORNIA . ‘ 
NOTICE PUBLICATION/REGULATIONS SUBMISSION Lo ae : 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 


Complete Part A when submitting a notice to OAL for publica- 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit anew form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Adopt New Section 40-006 to read: 


40-006 IMPLEMENTATION OF THE AFDC/GAIN (JOBS) 40-006 


CONFORMING REGULATIONS 


This regulatory action consists of adopting, amending or 
repealing language in the following sections in order to 
bring Aid to Families with Dependent Chiidren (AFDC) 
regulations into conformity with the Job Opportunities and 
Basic Skills Training (JOBS) provisions of the Family 
Support Act of 1988 (Public Law 100-485) and to implement 
federal regulation [45 CFR 250.40] which requires that AFDC 
applicants and recipients are informed about the Greater 
Avenues for Independence (GAIN) Program. Amend Sections: 
40-107.1, 40-131.3, 40-169, 44-111.3(f£), 44-205.4; and 
renumber and amend Section 44-206.22 to 44-206.1(d) (5). 


The effective date of these regulations shall be October 1, 
1990. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: Section 204(a), Public Law 100-485; 45 CFR 


250.20(a) (1); and Section 15, AB 312, Chapter 
1568, Statutes of 1990. 

















Amend Section 40-107.1 to read: 


40-107 


COUNTY RESPONSIBILITY 40-107 


wl Assisting the Applicant (Continued) 


sLt 


.16 


17 


The applicant shall be informed at the time of 
application that the law requires furnishing an SSN 
(Section 40-105) and assignment of accrued _ support 
rights (Section 43-106) as conditions of eligibility/. 
The applicant/recipient shall also be informed, in 
writing, at the time of application or 
redetermination, that the law requires cooperation in 
establishing paternity and securing support rights 
(Section 43-201) as conditions of eligibility/ 
Addydymenx Of Ad¢yYvdd duddore Yidhed (BE¢LLdA 4277 H6Y/ 
dvd £ueALAKIng An SBM ASd¢¥idn 40779BY. (Continued) 


Applicants/recipients shall receive written 
information at the time. of application or at their 
first redetermination after implementation of GAIN 
regarding the GAIN Program as to the following: 


.161 A description of the program; . 


"1.162 The availability of job training, employment, 


education and supportive services, including the 
types and locations of child care services and 
the assistance available to select and obtain 
such services, and Transitional Child Care (TCC) 
Program benefits; ' 


.163 The individual's rights and responsibilities; 


.164 The consequences of failure or refusal to 
participate in the GAIN Program: 


.165 The grounds for exemption from participation in 
the GAIN Program; and 


.166 The obligations of the county welfare department 
(CWD) in providing GAIN services. 


Applicants/recipients shall be informed by the CWD 
orally, as needed, to clarify written information 
regarding the GAIN Program ¢YdvY¥/ dd wvedded/ Fd 
ZLAYIZ¥ Veeder LrifdryMdxidy and/or the requirement for 
cooperation in establishing paternity and securing 
support rights. 


























18 The CWD shall provide written notification of the 
opportunity to express a desire to’ participate in the 
GAIN Program and provide a clear description of how to 
enter the GAIN Program to: 


«181 


.182 


Authority Cited: 


Reference: 


Applicants, upon application, but not later than 
30 days from the determination of eligibility 
for aid; and 


Recipients, at redetermination, but not. later 
than 30 days after being informed in accordance 
with Section 40-107.16. 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


42 U.S.C. Sections 682(c)(2), (3), (4) and (5); 
45 CPR Sections 250.40(a), (c)(1) and (2); and 
Sections 11324.8(a) and (f)(1), Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990. 








Amend Section 40-131.3 to read: 


40-131 INTERVIEW REQUIREMENT (Continued) 40-131 
.3 Content of Application Interview 


The application interview shall include discussion of 
the following as pertinent: (Continued) 


s. The availability of program activities and 
supportive services of the GAIN Program for 
which applicants and recipients may be eligible. 
(See Sections 40-107.16 and .17.) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: 42 U.S.C. Sections 682(c)(2), (3) and (4); 
45 CFR 250.40(a); and Section 11324.8(a), 
Welfare and Institutions Code, AB 312, Chapter 
1568, Statutes of 1990. 











Amend Sections 40-169 (Title) and .1 to read: 


40-169 GAIN PARTICIPATION OR EMPLOYMENT REGISTRATION 40-169 
REQUIREMENTS FOR PERSONS APPLYING FOR AFDC OR 
INCLUDED IN THE ASSISTANCE UNIT 


alt Federally eligible persons, including essential persons, who 
are not exempt under Sections 42-788 through 42-799 are 
automatically registered with GAIN. 


Pie Included are principal earners who establish 
federal AFDC-U eligibility for the family under 
Section 42-625.1. 


fh For purposes of this section, persons 
automatically registered with GAIN shall be 
considered available for participation -=n the 
GAIN Program and shall participate in GAIN 
Program activities when directed to do so by the 


CWD. 
a2 (Continued) 
3 (Continued) 
Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 
Reference: Section 202(a), Public Law 100-485; 45 CFR 


224.0(c) and 233.100(a) (5) (i); and Sections 
11310(a), 11320.4(a) and 11324.8(a) (2), Welfare 
and Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990. 














) 


Amend Section 44-111.3(£) to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION 44-111 
AS. INCOME (Continued) 
.3 (Continued) 
(f£) Advance payments or reimbursements made by GAIN for 
supportive services are exempt from consideration as 
income. 


Authority Cited: Sections 10553 - and 10554, Welfare and 
. Institutions Code. 


Reference: 42 U.S.C. Section 602(g)(1)(E) (i); Section 
202(a), Public Law 100-485; and 45 CFR 224.0(c) 
and 233.20(a) (11) (v) (Cc). 











7% 


Amend Section 44-205.4 to read: . 


44-205 ESTABLISHING THE FBU (Continued) 44-205 
4 Persons Who are Required to be Included in the Assistance 
Unit (AU) 
41 Every AU shall include at least one eligible child or 


pregnant woman with the following exceptions: when 
the only otherwise eligible child in the home must be 
excluded due to receipt of SSI/SSP (see Section 44- 
206.1(a)), or is being sanctioned under Section 42- 
786, that child shall be considered the basis for 
establishing an AU for the needy relative(s) when the 
child meets the criteria specified in Section 44- 
203.1. The AU shall also include the following 
persons living in the home, except as specified under 
Section 44-205.42: (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 





Institutions Code. 


42 U.S.C. 602(a)(19)(G)(i) (I); 54 FR 42172 
(October 13, 1989); 45 CFR 250.34(c) (3); and 
Section 11327.5(c) (3), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 




















Renumber Section 44-206.22 to Section 44-206.1(d) (5) and amend to 
read: 


44~206 PERSONS WHO MUST BE EXCLUDED FROM THE ASSISTANCE 44-206 
UNIT (AU) (Continued) 
oops (Continued) 
(da) (Continued) 
(5) An AFDC principal earner has been 


sanctioned under GAIN requirements . in 
Section 42-786. 


Authority Cited: Sections 10553 and 10554, Welfare and 
; Institutions Code. 


Reference: 42 U.S.C. 602(a) (19) (G) (i) (I) and (II); Section 
: 202(a), Public Law 100-485; 45 CFR 224.0(c) and 
250.34(c) (1) and (2); and Section 


11327.5(c) (1), Welfare and Institutions Code, 
AB 312, Chapter 1568, Statutes of 1990. 

















Amend and Renumber Section 44-206.2 to read: 


44-206 PERSONS WHO MUST BE EXCLUDED FROM THE ASSISTANCE 44-206 
UNIT (AU) (Continued) 





2 (Continued) 
21 (Continued) 
HANDBOOK BEGINS HERE 
.214 The entire family that is ineligible for aid 
under Section 44-206.21, may be eligible for 
benefits under the State-only AFDC-U Programs 
(see Section 41-703). 


HANDBOOK ENDS HERE 


.22 (Continued) 
.23 (Continued) 
24 (Continued) 


225 (Continued) 





Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and 
Institutions Code. 
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CF ay a 
STATE &F 2) (See instructions on | For use by Secretary of State only 
reverse) 
“NOTICE FILE NUMBE IT EGULATORY ACTION NUMBER. | EMERGENCY NUMBER PREVIOUS REGULATORY ACTION NUMBER 
ssn-coino8 Ur Be? patti | | 
For use by Office of Administrative Law (OAL) only ; 
FIERED._ 
In the office of the Secretory of Stats 
of the State of California: 


ENDO ORSED. 









APPROVED On FILING 
FI EB at { 4 ia | 
NOTICE. _ & 












AGENCY 


Department of Soci. il Services 




















2. REQUESTED PUBLICATION DATE 





1. SUBJECT OF NOTICE 







TITLE(S) FIRST SECTION AFFECTED 
4. AGENCY CONTACT PERSON 
vei | 


B. SUBMISSION OF RE: (GiULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA cop EOF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
APOPT Sections 42-750.1 through .6; 42-75,8 and .9; 








3. NOTICE TYPE TELEPHONE NUMBER 


Notice re Proposed 




































SECTIONS 42-760.8; and 42-788.1 and .2 
AFFECTED AMEND 
ae (see attachment #1) 
TITLE(S) REPEAL 
MPP 


2. TYPE OF FILING 





Regular Rulemaking (Gov. C] Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) § 11346.1(b)) 


[x] Certificate of Compliance: ‘The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[] Resubmittal 














[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIF |EC) REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKINGFILE (Cal. Code Regs. title |, §§ 44 and 45) 
December 31, 1990 through January 16, 1991- (see attachment #2) 





4. EFFECTIVE DATE OF REGULATORY (HANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with 
filing with Secretary of State Secretary of State 
5. CHECK IF THESE REGULATIONS FE UIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (For STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 











[ ] Other (Specify) 


6. CONTACT PERSON aii TELEPHONE NUMBER 
Rosalie P. Clark, Chief Regulations Development Bureau (916) 445-0313 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the inforrnstion specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee 01 the head of the agency, and am authorized to make this certification. 


SIGNATURE OPAGENCY HEAD BES ty E DATE 
fo Le dst 2-4 


TYPED NAME AND TITLE OF SIGNATOR 


anda _S_MeMahon,, Riitecter 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 7-90) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice wil! be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the titie and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Attachment 1 


Amend Sections: 


42-720.1 
42=730,.1 


- 42-740.1 


42-750.1 
42-751.1 
42-761.3 
42-771.5 
42-772.4 
42-774.1 
42-7614 
42-782.1 
42~-783.1 
42-784.4 
42-786.1, 
42-790.1 
42-792,.1 
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42-794.1 
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Attachment 2 


Sections made available for 15-Day comment. 


42-720.324 

42-720.412(d) (1) 

42-720.63 and .633(a) and (b) 
42-730.1 

42-730.271 

42-740.14 and .17 

42-750.2 

42-750.362 and .363 
42-750.62, .621, .622, .623, .624, 
-627 and .628 

42-751.121 

42-751.31, .311 and .321(a) (1) 
42-751.432, .44 and .443 
42-772.11, .22 and .31 
42-772.4 

42-772,.742 

42-781.211(h) and .22 
42-781.71 and .715 
42-782.1(i) (2) 

42-782.2 

42-783.1(m) 


42-786. 


211 


.625, 





-626, 

















-Amend Sections 42-720.13, to read: 


.°42-720 THE GAIN COUNTY PLAN (Continued) 42-720 


JoDfs:. .132 The primary GAIN participants are AFDC applicants and 
; - recipients. The county may also provide services to 
refugees -receiving or applying for Refugee Cash 
. Assistance. (RCA) - and/or: to General Assistance -~ 
> applicants “and recipients, except _that no. funds - 







“individuals. 


.131 “Tt a county elects to serve these individuals, 
the county shall maintain separate accounting 
records of expenditures for AFDC applicants and 
recipients: and for RCA and General Assistance 
applicants and recipients. 


.132 (Continued) 
.133 (Continued) 


.134 (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 
Reference: Sections 10553 and 10554, 


Welfare and 
Institutions Code. 


appropriated fOr. -GAIN. Shall be used. to. serve thes@mre pier 
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Amend Sections 42-720.22 and 42-720.324(a) to read: 


42-720 THE GAIN COUNTY PLAN (Continued) 42-720 


2 Time Frames 


wal (Continued) 


a (Continued) _ 








23° ° (Continued) 

5 County Plan Content 

me aif (Continued) 

32 (Continued) 
-321 (Continued) 
322 (Continued) 
.323 (Continued) 


.324 The amount and kind of services required to meet 
the full emplyment goal for all registrants. 


(a) The CWD shall study the characteristics of 
its potential participant caseload. From 
this caseload analysis, the CWD_ shall 
specify which groups of potential 
participants it plans to g¢¢yvyv¥¢ target for 
services consistent with the priority 
order for program participation specified 
in Sections 42-720.632 and .633. The CwD 


shall explain why it chose these groups. 


Authority Cited: Section. 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 11320.6(b), 11321.2 and 11322.4, 
Welfare and Institutions Code, AB 312, Chapter 
1568, Statutes of 1990. 
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Amend Section 42-720.3, .4 and .5 to.-read: 


42-720 THE GAIN COUNTY PLAN 42-720 


.1.-- (Continued) 


sos (Continued) 


poe 
Poy 








“+ (Gofitinuedy 


wa tee, ae TS 





.32 (Continued) 


.321 (Continued) 
.322 (Continued) 
.323 (Continued) 
.324 (Continued) 
.325 (Continued) 
(a) (Continued) 





(b) (Continued) 


(c) The plan shall contain a description of 
the required services that are available 
to custodial parents under the age of 18 
who are required to participate in GAIN. 
All of the following shall be included: 


(1) An identification of education and 
supportive services available to 
teenagers. 


(2) The extent to which the programs 
providing these services are 
currently serving AFDC recipients. 


(3) The resources that these programs 
may make available to GAIN 
participants. 


(4) The linkages that the CWD has 
established or plans to establish 
with these programs. 




















(5) A description of the method of 
providing the case management 
services as described in Section 42- 
772.76. If the CWD chooses to 
contract out some or all of the case 
management services, the plan shall 
list the specific reasons for that 
Gecision. . - 


containing “the 


a ne rae Stew 


~(a) “AT county. ~ plan 7 update 





March .1, 1991. 


.326 (Continued) 


.33 (Continued) 
34 (Continued) 
35 (Continued) 


4 County Board of Supervisors Plan Approval 
41 (Continued) 


.411 In approving the plan, the board shall consider 
the views presented by affected parties, and 
include these views as part of the record of the 
public hearing. The county shall ensure that 
these records are available for three years. 


(a) The CWD shall provide evidence of public 
notification allowing for adequate notice 
to and comments from- affected groups and 
individuals in the county plan. 


(b) (Continued) 
-412 Annual updates and any significant revisions to 


the county plan shall be approved by the county 
board of supervisors. 


(a) (Continued) 
\ (b) (Continued) 
(c) (Continued) 


“+ n,xrequirements. of >. Section ...42-720.325(c):i:- 3. - 
“"-" “shall be submitted” to SDSS no later than 











5 SDSS County Plan Approval 


51 


92 


eee 


204 
55 
«06 


Dt 


ee “When” submitted, the annual ~ or. 


q a 
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(d) Fach county shall make available a copy 
of its annual or significantly revised 

‘plan to any local Private Industry Council 
(PIC), local legal aid and welfare rights 
representatives and public housing 

authorities operating within its 
jurisdiction for review and comment pEsee 
to SubMT Seton: 





oa “... Significantly revised plan-~ ubddyd-= 

as 3-2" >shall: be accompanied by a letter” 
from any affected PICs certifying 
the level of local cooperation, 
including joint planning and the use 
of local labor market information. 


Prior to implementation and at the beginning of each 
fiscal year following the initial plan approval, each 
plan shall be approved by SDSS. Any significant 
revision of a county plan must also be approved by 
SDSS prior to implementation. 

HANDBOOK BEGINS HERE 
(Continued) 

HANDBOOK ENDS HERE 
(Continued) 
-531 (Continued) 


-532 (Continued) 





(Continued) 
(Continued) 
(Continued) 


SDSS approval of a county plan shall be dependent upon 
but not limited to the following: 


571 (Continued) 


572 (Continued) 
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| .573 Whether the plan contains an identification of, 
and linkages or planned linkages to, education 
and supportive services and a description of the 
case management services available to custodial 
parents under the age of 18, as specified in 
Section 42-720.325(c). 


Pe ae ee jai as Se? or an Poe eme 2 Se Tee Be nt lien ee 


os" puthority Cited! Sections” 10553°* and*"10554," welte 
Institutions Code. 





Reference: * Sections 11320.8(c), 11321, 11321.2(a), 
11330.5(d), 11330.8(c) and 11330.9, Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990; and 45 CFR 250.12(c). 
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Amend Section 42.720.6 to read: 


42-720 THE GAIN COUNTY PLAN (Continued) - 42-720 
.6 GAIN TARGET POPULATION PRIORITY 


.61 - (Continued) 





Ane itera oe ate 











{(Continiiea) 
.622 (Continued) 


.623 A statement proposing to reduce costs in a 
manner which gives priority to the target 
population as specified in Section 42-720.63. 


-63 CWD cost reductions must be achieved primarily by 
reducing the number of participants in the program in 
the priority order of groups described in Sections 42- 
720.632 and 42-720.633, taking into account the target 
population described in 42-720.635. CWDs may make 
‘program efficiencies to the extent that these do not 
threaten the guarantee of services and do not create 


an effective barrier to participation on the part of 
current or future GAIN clients. 


HANDBOOK BEGINS HERE 


.631 Examples of program efficiencies which do not 
threaten the guarantee of GAIN services include, 
but are not limited to, the following: 


(a) Consolidation of GAIN offices when this 
would allow maintenance of the full range 
of services to GAIN participants. 


(b) Changes in administrative procedures which 
would result in the elimination of staff 
positions or certain services providers 
but still maintain the full range of 
services to GAIN participants. 


HANDBOOK ENDS HERE 


-.632 If funds are sufficient to serve all existing 
participants, but not sufficient to serve all 
potential GAIN participants, CWDs shall bring 
new individuals into GAIN according to the 
following list beginning with the highest 
priority: 

















2633 


634 


(a) _ Members of the target population who are 
required to register for GAIN and who 
volunteer to participate in GAIN. 


” (b) Members of the target population who are 


exempt from the requirement to register 
for GAIN and who volunteer to participate 
. in GAIN. 






c) < AFDC” applicants and “recipients who are 
= is -required ‘to register ..for GAIN ~and_ are 


do not volunteer to participate in GAIN. 


(d) Recipients of AFDC who are not members of 
the target population. 


(e) Applicants for AFDC who are not members of 
the target population. 


Existing participants shall receive the highest 
priority for GAIN participation. If, after 
halting intake as specified in Section 42- 
720.632, resources are not sufficient to serve 
all existing participants, priority for 
continuing participation shall be extended to 
groups listed in the following order beginning 
with highest priority: 


(a) Existing participants who are members of 
the target population who volunteer, at 


the time they are notified of a reduction, 
for further program participation; 


(b) Existing participants who are members of 
the target population who do not 
volunteer, at the time they are notified 
of a reduction, for further program 
participation; 


(c) Existing participants who are not members 
of the target population; 


The following conditions shall apply to 
designated priority groups described in Sections 
42-720.632 and 42-720.633: 


(a) Existing participants described in Section 
42-720.633 would include individuals who 
are between activities and those who have 
been deferred in accordance with Section 
42-761.4. 





‘members of the target: population “and who 

















,625 
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(b) Individuals described in Section 42- 
720.632(d) and (e) who have received AFDC 
for one year or more in the preceding two 
years shall. receive higher priority within 
their respective groups. 


_(c) . For purposes of Sections 42-720.632(a), 


and 42-720.633 (a) and (b), only, a 
_: Volunteen*is an individual who expresses a. 


das “© GAIN = -f-régistrant =: © of "=-exempt* from 
registration. 


Target population means a group composed of all 
GAIN-eligible individuals who are: 


(a) Applicants for AFDC who have received AFDC 
(including those under the Refugee 
Demonstration Project (RDP)) for at least 
36 of the 60 months immediately preceding 
the most recent month for which 
application has been made. 


(b) Recipients of AFDC who have received AFDC 
(including those under RDP) for at least 
36 of the most recent 60 months. 


(c) Custodial parents under the age of 24 who: 


(1) had little or no work experience in 
the preceding year, which means that 
during the preceding 12 months, they 
had no more than a three-month 
continuous period of full-time 
employment compensated at least at 
the California minimum wage level, 
or 


(2) have not completed a high school 
education and are not enrolled in 
high school or in a high school 
equivalency course of instruction. 


(da) Members of a family in which the youngest 
child is within two years of becoming 
ineligible for AFDC due to age. 


HANDBOOK BEGINS HERE 


64 SDSS will review and respond to a CWD's proposed plan 
revision to achieve cost reductions within 30 days of 
receipt of the plan. 





desire’ to-participaté in GAIN regardless 
of whether. the sud eC tate. is a. ~mandatory -""" 
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.641 (Continued) 


.642 SDSS may approve the CWD's' proposed plan 
- revision. ; 


HANDBOOK ENDS HERE 


HANDBOOK BEGINS HERE 





Sino TD k-@s : -T£ SpSS="does not take action in accordance with 





“program activities: and will work with the -CWD to 
develop a satisfactory plan of action for providing 
services in the original county plan or for submitting 
a new plan revision. 


HANDBOOK ENDS HERE 


. 66 In the event funds become available, the CWD must 
resume services in accordance with the priority order 
for services specified in Sections 42-720.632 and 
. 633. 


.661 The CWD plan revision to achieve cost reduction 
shall describe 


the methodology to be used to resume 
services to individuals excluded or 
targeted for exclusion under the plan. 


7 (Continued) 


Authority Cited: Sections 10553 and 10554 Welfare and 
Institutions Code. 


Reference: Sections 11322.2(b) and 11322.4, Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990 and 45 CFR 250.1 and 
250.31(a). 


10 


“Section 42-720764 SDSS will. continue” funding approved 














Amend Section 42-730.1 to read: 


42-730 GAIN JOB, TRAINING, AND EDUCATION SERVICES 42-730 


1 The CWD may provide job, training, and education services 
directly to program participants, or by referral to services 
provided by the PIC. The CWD also pd¥Y shall enter into 

contracts or interagency agreements as specified in Section 

: _ 42-740, 42-741, and 42-742 with private or public. agencies 

“~~ -=+-— for=the” provision of these services when” not. provided 





Unt cerns = -@ireetly: by the CWD. “The-CWD shall’ be responsible for ““"""* 


receiving and resolving complaints regarding displacement as 
described in .13 and .329, below. 


s1 Each CWD shall, in providing job, training, and 
education services to participants, provide services 
to each participant which will best meet his/her 
needs. Counties shall work with local training and 
education providers, including service delivery areas, 
community college districts and local school 
districts, to identify existing resources and, if 
necessary, to create training and education 
opportunities that meet the needs of teenage parents. 
who have obtained a high school diploma or its 
equivalent and who are required to participate, or who 
participate voluntarily. 


.12 (Continued) 


.13 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11330.7, Welfare and Institutions Code, 
AB 312, Chapter 1568, Statutes of 1990. 


11 























Amend Section 42-730.2 to read: 


42-730 GAIN JOB, TRAINING, AND EDUCATION SERVICES 42-730 
' (Continued) 


ee Job Services shall include: (Continued) 


29 


. 26 


.27 





ee 21 _..(Continued),.”_. emt act, ~ - : 


‘(Cont 


be 


‘ (Continued) 


inued) 









(Continued) 


(Continued) 


(Continued) 


Subject to the GAIN Program participant flow process 


as 


described in Sections 42-771 through 774, 


participation in job search activity shall be limited 
as follows: 


.271 


Counties may require applicants for AFDC to 
begin job search activity prior to the 
determination of eligibility for aid during an 
initial eight-consecutive-week period beginning 
with the date of application for aid. 


(a) Determination of eligibility for aid shail 


be the date of authorization of payment as 
defined in Section 44-317.121. 


LZ 























Counties may require recipients of AFDC to 
participate in job search activity for up to 40 
days in any period of 12 consecutive months. 


(a) Any number of hours of job search 
performed in a calendar day shall count as 
one day toward the 40-day limit. 


Counties shall track the 40-day job search time 


", (limitation specified “in Section 42-730.272 as 
PEON VOWS Sts! ee eG 





“pivige 4 oe er ~ 


(a) The | “first * °12-consecutive-month period 


shall begin when the individual first 
participates in a GAIN job search activity 
following the close of the initial eight- 
consecutive-week period. 


(b) The second and subsequent 12-consecutive- 
month periods shall begin immediately 
following the close of the previous 12- 
consecutive-month period. 


(c) The 12-consecutive-month period shall be 
continuous unless the individual goes off 
aid and returns to the GAIN Program as an 
applicant. Periods of nonparticipation, 
including exemption or deferral, shall not 
interrupt the 12-consecutive-month period. 


HANDBOOK BEGINS HERE 


(da) Example 1: A person applies for AFDC on 
July 2, is determined to be a mandatory 
GAIN participant, and is referred to GAIN 
appraisal. Based on appraisal results, 
she attends Job Club July 9 - July 27. 
Eligibility for aid is established on 
August 1, prior to attendance in Job Club. 
The 12-consecutive-month period for this 
case begins upon the first instance of job 
search activity occurring after August 27, 
the close of the initial eight- 
consecutive-week period. 


13 














Authority Cited: 


Reference: 


274 © 





Example 2: Same facts as example 1, 
except she begins Job Club on August 3, 
two days after eligibility for aid was 
established (August 1). The 12- 
-consecutive-month period begins on August 
3, because it is when the individual first 
participates in job search following the 
Close of the initial. eight week period. 


* ~ ““HANDBOOK ENDS HERE’ | 


‘counties shall =not require any individual. to’ | 
participate in job search activity. in excess of 


the limits specified in Sections 42-730.271 and 
.272 except as part of a CWD approved education, 
training or employment activity as follows: 


(a) During a PREP assignment; or 


(b) During the 90-day job search services 
period following successful completion of 
an assigned activity; or 


(c) During a CWD approved education or 
training activity where job search 
services are part of the provider's 
education or training curriculum. 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Section 11322.6(f£), Welfare and Institutions 


Code, AB 312, Chapter 1568, Statutes of 1990 
and 45 CFR 250.60(c) and (d). 
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Amend Section 42-730.3 to read: 


42-730 GAIN JOB, TRAINING, AND EDUCATION SERVICES 42-730 
(Continued) 
o3 (Continued) 


323 
324 
495 


~326 


-327 
- 328 


ree) 


(Continued) 


.31, (Continued) =~ 


ch ao (CONtIIeG ae eae 


(Continued) 

(Continued) 

At any time during a participant's PREP 
assignment, he/she may request job services as 
specified in Section .2 above. 

(a) (Continued) 

(b) (Continued) 

(c) Job search services during the PREP 


assignment shall not be subject to the 40- 
day time limitation specified in Section 


33 (Continued) 


34 (Continued) 


.35 (Continued) - 


Authority Cited: 


Reference: 


42-730.272. 
(Continued) 
(Continued) 
(Continued) 
Sections 10553 and 10554, Welfare and 


Institutions Code. 
45 CFR 250.60(d) and Welfare and Institutions 


Code Section 11322.6(f) (2), AB 312, Chapter 
1568, Statutes of 1990. 


15 








42-730 


GAIN JOB, TRAINING AND EDUCATION SERVICES 





Amend Section 42-730.418 to read: 


42-730 


4 Grant Diversion 


41 


2417 - 


Reference: 


ane 


Authority Cited: 


(Continued) 


(Continued) 7 gs tite, ee hace - 


“An assignment funded by grant diversion shall 


not be created as the result of, nor shall 
result in, the filling of an established 
unfilled position with a GAIN participant. 
Sections 10553 and 10554, Welfare and 
Institutions Code. 
Section 11322.8(h) (6), Welfare and 
Insititutions Code, AB 312, Chapter 1568, 
Statutes of 1990 and 45 CFR 250.62(b) (2). 
16 














Amend Section 42-730.5 to read: 


42-730 GAIN JOB, TRAINING, AND EDUCATION SERVICES 42-730 
(Continued) 
5 Education services shall include: (Continued) 


“ ae ee . Adult-Basic Education 


a ae 


2 2. ei 51L (continued): 4 
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” (Continued) * 





-53 (Continued) 


54 Utilization of an educational program entered into as 
a result of the employment plan shall not exceed two 
academic years. 


-55 Participants in educational services specified in 
| Section 42-730.51 and .53 shall be provided a minimum 
of 10 hours per week of instruction, if available, 
during each week that participation is required. 


.551 The CWD shall notify SDSS whenever this minimum 

level of instruction cannot be provided. This 
notification shall identify the school or 
| community college district, and the reasons why 
| that school or college is unable to provide the 
minimum number of hours of instruction. 


Authority Cited: Sections 10553 and 10554, Welfare and 
: Institutions Code. 





Reference: Section 11323, Welfare and Institutions Code, 
AB 312, Chapter 1568, Statutes of 1990. 
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Amend Section 42-740.1 to read: 


42-740 


or 


CONTRACTS/AGREEMENTS FOR GAIN JOB, TRAINING AND 42-740 


EDUCATION SERVICES 


Contracts/agreements between the CWD and providers of job, 
training or education services, including employers 
providing PREP, shall include specific criteria as follows: 


il: 


Fe 


#13 


14 


15 


(Contintied) —~ 


(Continued): 

.121 (Continued) 
.122 (Continued) 
(Continued) 


Contracts shall specify the criteria for successful 
participant completion of the job, training, or 
education program, which shall be based on the 
contractor's normal standard of attendance or 
performance. These criteria shall include a written 
provider-developed standard, containing quantitative 
and qualitative measures, which must be applied at 
least once per year to determine if a participant is 
making satisfactory progress. Participants shall be 
informed of the progress criteria at the beginning of 
their activity by either the CWD or the contractor. 


(a) Quantitative measures define reasonable time 
limits for completing an activity. 


{b) Qualitative measures provide an assessment of 
the degree of success a participant is 
experiencing in his/her GAIN activity, and can 
include competency or proficiency attainment, or 
grade point average. : 


.141 The requirement specified in Section 42-740.14 
shall be considered met if the contractor 
adheres to any applicable statewide progress 
Standard established by SDSS. 

142 (Continued) 


(Continued) 
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~ 16 


18 


Contracts for on-the-job training, excluding those 
funded by grant diversion, shall specify that payments 
to an employer for on-the-job training shall not 
exceed an average of 50 percent of the wages paid by 
the employer to the participant during the period of 
such training. 


Contracts for on-the-job training/ ¢X¢Yvdivig Lvdse 
fuydéd By grYdnt divdéydignx/ shall specify that a 


participant in on-the-job training . shall be 


compensated” by the ~ employer at the same Hales: 2: 
“including “benefits .- and. periodic . increases,. as 


similarly situated employees or trainees but in’ io 
event less than the higher of federal or state minimum 
wage. * 
Contracts involving reimbursement for GAIN services 
shall contain a written certification by the provider 
that the services being provided would not otherwise 
be available to GAIN registrants free of charge in the 
absence of available GAIN funding. 


Authority Cited: Sections 10553 and - 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 11322.8(a) and 11328.6(a), Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990; 45 CFR 250.1, 45 CFR 
250.61(b) and (c), and 45 CFR 250.72(c) and 
(d). 
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Amend Section 42-740.2 to read: 


42-740 CONTRACTS/AGREEMENTS FOR GAIN JOB, TRAINING 42-740 
AND EDUCATION SERVICES 


2 (Continued) 
21. (Continued) _— 


s22" (continued) | 





ago the” “CWD Shall’ ‘be a need? ‘to enter into ‘agntvacts for 
educational services without having to adhere to the 
contracting requirements of Section 42-740.21, when 
the CWD is unable to obtain educational services due 
to the absence of an available adult education program 
or the small number of GAIN referrals. Utilization of 
this exemption shall require prior review and approval 
by SDSS. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11328.8(c), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 
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Amend Sections 42-750.1; amend and relocate existing .2 to .3j 
and adopt new .2 to read: 


42-750 SUPPORTIVE SERVICES 42-750 


yk Supportive services shall be provided to GAIN registrants to 
enable them to participate in GAIN activities or to accept 
employment opportunities. Child care supportive services 
shall also be provided for children of Indian Tribal JOBS 
Program participants. As. specified in Section 42-782.1(g) 


_- or 42-783.1(k), participation shall’ not be required if Pe sa ne ol 


needed services are not available, not arranged, or are 
insufficient to meet the participant's needs. 


11 At a minimum, these services shall include child care 
referrals and payments, transportation costs, 
ancillary expenses, and personal counseling except as 
otherwise specified for individuals in approved self- 
initiated programs as specified in Section 42-750.54. 
In the case of Indian Tribal JOBS Program 
participants, counties shall be responsible only for 
the provision of child care services. 


2 Child care services shall be available to every GAIN 
participant with a child who meets ¢gy¢ the condition(s) of 
one category in each of Sections 42-750.21 and .22 below. 


.21 The child: 


(a) Is in the AFDC assistance unit; or 
~ (b) Receives benefits under federal foster care; or 
(c) Receives benefits under Supplemental Security 
Income/State Supplementary Payment (SSI/SSP) 
program. 


~22 The child is: 
(a) Under the age of 13; or 


(bd) Physically or mentally incapable of caring for 
himself/herself based on a written statement of 
a physician or a licensed or certified 
psychologist or receipt of SSI/SSP and meets the 
age requirements under the AFDC program, as 
specified in Section 42-100; or 
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Under court supervision as specified in Welfare 


(c) 
and Institutions Code Section 601 or 602 and 
meets the age requirement under the AFDC 
program, as specified in Section 42-100. 
.3 (Continued) 
.31 (Continued) 
“- “311 | (Continued) 
312 y2(Continued) =. 
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If the CWD or a contractor pays for child care 
services which are exempt from licensure with 
the exception of extended day care on a school 
site operated by school employees, all of the 
following information about the care provider 
shall be on file with the CWD, or agency 
contracting with the CWD, and shall be made 
available to the participant: 


(a) through (£) (Continued) 


(g) In addition, for children of Indian Tribal 
JOBS Program participants, that a child 
care provider located on _ the Indian 
reservation is in compliance with 
applicable standards of Tribal law if such 
requirements exist. 


(Continued) 


-321 


(Continued) 
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(Continued) 


Include in the participant's case file the 
following information in relation to child care 
services provided in the GAIN program: 


_(a) The name, birthdate, and sex of each child 


for whom care is to be provided. 


- “b) The types of child care to be provided, 


including care in the child's home, family 
=. day care,.or center-based care. , 


(c) The scheduled hours of care per week. 
(d) The beginning and anticipated ending dates 


of care, based on the participant's 
training program. 


(e) The name and address of the child care 
provider. 

(£) The rate of pay for child care services. 

(g) Provisions for payment during temporary 
absences of the child or provider. (See 


.2335 below.) 


The participant contract shall specify that the 
participant shall notify the CWD of any changes 
in.child care arrangements including changes in 
providers (see Section 42-750.82). These 
changes shall be included in the participant's 
case file. “ 


.33 (Continued) 


GAIN funds may be used to pay for child care 
services arranged by the participant, providing 
those costs do not exceed regional market rates 
as specified in .333 below, and they meet the 
standards set forth in .31 above. 
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(Continued) 


Participants shall be allowed to choose licensed 
or exempt child care, and the cost shall be 
reimbursed up to the regional market rate in 
accordance with regional market rates provided 
to counties by SDSS. 


HANDBOOK BEGINS HERE 


ies (a)-- | Regionally inarket rates will be determined 


“by” SDSS.:in. accordance with resource and 
‘referral'* programs provided for under 
Article 2 (commencing with Section 8210) 
of Chapter 2 of Part 6 of the Education 
Code, and the Alternative Payment program 
provided for under Article 3 (commencing 
with Section 8220) of Chapter 2 of Part 6 
of the Education Code. 


(b) The regional market rate means care 
costing no more than 1.5 standard 
deviations above the mean market cost of 
care for that region. 


(1) The mean market cost for care in a 
region will be determined based on a 
statistically valid survey of the 
rates established by child care 
providers for private clients. 


(A) The regional market rate will 
be updated no less than every 
two years with recent survey 
data. 


HANDBOOK ENDS HERE 


(c) In cases where the child care provided is 
in a region where there are not more than 
two child care providers of the type 
needed by the participant, counties shail 
pay the actual cost for child care. 


(Continued) 


GAIN funding will be available to pay for child 
care services when the child is temporarily 
absent from care, if it is agreed to pursuant to 
-323(g) above. Payment may be made for 
temporary absences only for the following 
verified reasons: (Continued) 
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B35 + No Do ecinisuescnenes shall be ‘made ~ for’ child care ~~~ 
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Counties shall issue payments for child care costs 
within the following time frames: 


.341 For advances, within seven calendar days after 
CWD approval for an advance payment has been 
made. 


.342 For reimbursements, within 20 calendar days 
after receipt of all documents necessary to 
verify those expenses. 


services when care is provided by the child's parents, 
legal guardians, or members of the assistance unit, 
including, but not limited to, essential persons. 


When there is a change in provider without prior 
notification to the CWD as specified in Section 42- 
750.82, payments for child care services shail be 
subject to the following conditions and limitations: 


.361 If the new provider meets regulatory criteria 
under Section 42-750.31 and the change was due 
to an emergency or exceptional situation as 
defined in 42-750.821, the CWD shall approve the 
new provider effective the date services began, 
even if a payment to the prior authorized 
provider will also be made for the crane tevenat 
time period. 


.362 If the new provider meets regulatory criteria 
under Section 42-750.31 but the change is not 
due to an emergency or exceptional situation, 
the CWD shall approve the new provider effective 
with the end of the prior authorized provider's 

“service BrYYYing ¢y¥¢dié/ An Pr¥dédy¥ YH Avda 
reas pdymdrizds duxing ru¢ ¢rdvisg7eZOndAY Line 


(a) If the prior authorized provider's 
contractual terms require full payment, 
the CWD shall approve the new provider, 
effective with the end of the prior 
authorized provider's contractual period. 


4363 THE BYOVisidns OZ SECELOM 227730/262 SUALY Syrity 
apyYyY When rnd pridt AunyUdrizdd BrYoviderss 
CONLYACHUYAY eerAs YédqdirYd FULL wvaAyndrir/ 


Child care may be paid for a period not to exceed one 
month, where child care arrangements would otherwise 
be lost and an approved GAIN activity or job is 
scheduled to begin within that period. 
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.38 Participants in an OJT assignment who lose eligibility 
for AFDC due to earned income, hours worked, or loss 
of income disregards, shall be eligible to receive 
supportive services in accordance with Section 42-750 
for the duration of participation in the assignment. 


woe L 


Authority Cited: 


Reference: 


The CWD shall reduce the available number of 
months of Transitional Child Care, as defined in 
Section 47-120, by the number of months of child 
care provided during the OJT assignment pursuant 


“to Section 42-750.38.. 


‘HANDBOOK BEGINS HERE 


If the participant would have been eligible for 
Transitional Child Care (TCC) as defined in 
Section 47-120 at the time that he/she lost 
eligibility for AFDC as specified in Section 42- 
750.38, he/she is eligible to receive TCC for 
the number of months left in the 12-month TCC 
eligibility period following the end of the OJT 
assignment. 


For example, an individual who goes into OJT 
loses eligibility for AFDC in January. The OJT 
continues until April during which time the 
individual receives child care as a participant. 
If the individual would have been eligible for 
Tcc in February, the individual is potentially 
eligible for the remaining nine months of TCC 
(from May to January) if he/she enters 
unsubsidized employment at the end of the OJT 
assignment. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


Sections 11320.6(e) (5), 11322.2(a), 11323.2, 
11323.4(c) and 11323.6(d)(2), (e)(2) and (f), 
Welfare and Institutions Code, AB 312, Chapter 
1568, Statutes of 1990; and 45 CFR Sections 
250.61(e) and (£), 250.95(b), 255.1(e)(1) and 
(4), 255.2(a), (d) and (h) and 
255.4(a) (2) (A121)... (e)(2)¢ (£) (2) and (2)-(1). 
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Renumber existing Sections 42-750.3, .4 and .5 and amend to read: 


42-750 SUPPORTIVE SERVICES (Continued) 42-750 


4 Reasonable transportation costs shall be paid for every 
participant to and from his or her GAIN assignment, 
including transportation to and from the child care 

. provider, and transportation for children to and from child 
~~ care. : 


iota eens oat wo <q 


LOU Vas oinh iat. Regional” market” rates ‘for “transportation shall be 


A 


~ "determined as follows: 


.411 The least costly form of public transportation 
including CWD provided transportation that would 
not preclude participation in GAIN as specified 
in Section 42-783.1(b). 


.412 If there is no public transportation available 
which meets the requirements of .411 above, 
participants may use their own vehicles, and 
shall be reimbursed at a rate used to reimburse 
CWD employees for the use of privately-owned 
vehicles. 


-413 Parking for GAIN participants shall be 
reimbursed at actual cost. Participants must 
submit receipts for this purpose, except in 
cases where parking meters are used. 





.414 Reimbursement to participants who choose to use 
their own vehicles when public transportation is 
available shall not exceed the rate specified in 
-411 above. 


-415 The CWD shall submit as part of their county 
plan, an alternative for areas in which there is 
no public transportation available, and where a 
per-mile reimbursement rate would result in 
excessive costs. 





+9 Ancillary expenses shall be paid when necessary up to a 
maximum of $450 per participant. These shall include books, 
tools, clothing, fees, and other necessary costs of a work 
or training assignment. 


Ow The maximum in .5 above may only be exceeded on an 
exception basis where the CWD determines that expenses 
in excess of the maximum are reasonable and necessary 
for participation. 
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A person who has personal or family problems that are 
jeopardizing the successful outcome of the employment 
plan entered into pursuant to Section 42-773 shall, to 
the extent available, receive necessary counseling or 
therapy to help him or her and his or her family 
adjust to his or her job training assignment. 


The CWD shall specify the method(s) that it will use 
to provide these services in its initial county plan 
and annual updates. 


in 


‘Participants who are in ° approved self-initiated 


programs shall not be reimbursed for ancillary 
expenses. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 
Section 11325.2(a) (5) (C) (i), Welfare and 


Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990 and 45 CFR 250.48(a) (3). 
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Amend Section 42-750.6 to read: 


42-750 SUPPORTIVE SERVICES (Continued) 42-750 


.6 Payments for supportive services shall be advanced to the 
participant whenever necessary and desired by the 
participant, so that the participant need not use his or her 
funds... to ‘bay for these services. 


_ HANDBOOK. BEGINS. HERE. 





The CWD" should: “minimize sche: “need | ‘co: ae ‘advance payments to 
participants by paying for services directly. 


HANDBOOK ENDS HERE 


.61 An unused portion of an advance payment for supportive 
services is that amount of an advanced payment 
received which is not subsequently supported by proof 
of costs. 


-62 The unused portion of an advance payment shall be 
collected from either: 1 supportive services 
reimbursements for the month following the month for 
which the advance payment was made or 2 subsequent 
supportive services advances for the second month 
following the month for which the advance payment was 
made “Yd v¢Xzt ddydyidd bdAyMdnd oY YdipbursdMenr PF Le 
a esa 22¥vi¢déd EALASNiNG Ydé¢dier SF BYSSE GE 





-621 If proof of costs is not provided by the 


participant or obtained by the cCWD, the CwD 
shall treat the entire advance as unused. 


-622 When an individual is unable to provide the 
necessary information for the CWD to determine 
whether there is an unused portion of an advance 
payment for supportive’ services, the CWD shall 


assist the individual in securing the proof of 
costs. 


623 When the individual and the CWD are unable to 
secure proof of costs, the CWD shall accept the 
individual's sworn statement under penalty of 
perjury as sufficient evidence of costs if no 
evidence to the contrary exists. 


624 Proof of costs shall include, but is not limited 


to, the following: attendance reports, receipts 
and provider documentation. 
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.6275 Any ddgudtridrnt wdd¢d ¢o subsddvdrey recovery of 
supportive services child care payments shall 
only be made from future ¢h¢ gdni¢ Ly¥p¢ BE 
dupportivd ddvvidd Fox WHIGKR UE aAdvdricd Wade 
pY¢vid¢d. child care payments. Any recovery of 
transportation and/or ancillary expenses shall 
only be made from future transportation and/or 
ancillary expense payments. 


_HANDBOOK BEGINS HERE 


a... (a) |For example: The unused portion -of~ an 

Ee" » * advance’ for transportation expenses MpMysz 
may be adjusted from a subsequent 
ancillary expense ¢YdrgpdY ALLOA payment. 
avd vot Ffr¥dH A Ssubsddidnr CuszYA Cadre 
pAYMenZ. 


HANDBOOK ENDS HERE 


.6226 The CWD shall notify the participant of any 
adjustment made to a supportive services 
payment, as specified in Section 42-750.811i(c). 


.6227 If upon receipt of the notice specified in’ 
Section 42-750.627226, the participant indicates 
that the collection will result in disruption of 
child care arrangements, preclude participation 
in the program or prevent employment, the county 
shall: 


(a) Not collect the unused portion of the 
advance; and 


(b) Follow the overpayment d¢f¢4¥¥dY procedures 


and the deferred repayment procedures 
specified in Section 42-751.32Z. 


.6248 Except as specified in Section 42-750.6227, if 
the county is unable to collect in part or in 
full, the unused portion of an advance payment 
following receipt of proof of costs in the month 
as specified in Section 42-750.62, the county 
shall collect the remaining portion using the 
appropriate overpayment recovery procedures 
specified in Sections 42-751.3, .4 and .5. 
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~*~ Authority Cited: 


Reference: 





YZ xyeé ddovnvy dddsd wde ¢dtYece LHe vrused 
O¢YLidn DE An dAdvdride Ad SoeeLFidA Ln Be¢LIdns 
£27730/822 ddd /624/ Yue county sndArY dgrvermind 
VUerndr ddnvinvdd Usd DL Advdrcds Le Appr opriALe 
Ana AWALY Aidc¢uds WLLK Ld pA ei¢ipaAne ALrerndre 
W¢grvudds OF BAynenL/ 


Sections © 10553. and 10554, Welfare and 
“Institutions. Code. * oe een s 


Section 11323.4(b), Welfare and Institutions 


Code, AB 312, Chapter 1568, Statutes of 1990 
and 45 CFR 255.4(j). 
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Adopt Section 42-750.8 to read: 








42-750 


8 


SUPPORTIVE SERVICES (Continued) 42-750 


Supportive Services Notice Requirements 


81 


Participants . shall be notified of specific 
arrangements for authorized supportive services 
through an appropriate Notice of Action (NOA) which 
shall be issued pursuant to the peoc ous specified 


"in MPP Division 22. betes 


Be 4 a 


.811 NOAs shall be ined to GAIN participants for 
the following types of supportive services 
actions and changes: 


(a) Approval of supportive services and the 
level and method of payment; 


(1) The CWD shall inform participants 
who receive an advance payment that 
the unused portion of the advance 
will be collected as specified in 
Section 42-750.6. 


(2) The CWD shall inform participants 
who receive advance payments that 
receipt of subsequent advance 


payments is contingent upon CWD 
receipt of proof of costs incurred 
no later than the 10th day of the 
month following the month for which 
the advance payment was made. 


(b) Denial of requests by GAIN participants 
for GAIN supportive services arrangements 
or payments; 


(c) Changes to existing supportive services 
payments and arrangements; 


(d) Collection of supportive services 
overpayments from GAIN participants 
pursuant to Section 42-751; 


(e) Termination of supportive services 
arrangements or payments. 


.812 NOAs are not required for the following types of 
Supportive services actions: 
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(a) Approval of supportive services for one- 
time, short-term activities. Short-term 
activities include orientation/appraisal 
and school field trips. 


(b) Approval of payments for child care for 
temporary, substitute providers. This 
includes short-term care for Sick 
cHtigren 


“(c). appeevel of payments which are equal to 


‘sss’, the amount claimed by the GAIN participant 
--~ or the service provider. 


82 The CWD shall inform participants of the requirement 
to provide prior notification to the CWD of changes in 
supportive services arrangements at least ten calendar 
days before an anticipated change. except in emergency 
or exceptional situations. 


«O21 


Authority Cited: 


Reference: 


Emergency or exceptional situations shall 
include, but are not limited to suspected child 
abuse, provider's arrest, and damage to the 
facility. 


Sections 10553 and 10554, Welfare and 
Institutions Code. 


45.CFRY 253.2 (n) (1): 
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Adopt Section 42-750.9 to read: 


42-750 


SUPPORTIVE SERVICES (Continued) 42-750 


.9 Treatment of Financial Aid 


9d 


793 


94 


* PBYMeNUS... ce sn 


The CWD shall consider the availability of financial 


_. aid received by the participant in the form of 
educational grants, scholarships and awards when 


determining’ the need ‘for. GAIN supportive services 


ah 


The CWD shall not deny or reduce GAIN supportive 
services if the participant indicates that the 
financial aid is not available to meet supportive 
services needs allowable under Section 42-750. 


Sayre ae oe 


The CWD shall document all determinations regarding 
consideration of a participant's educational grants, 
scholarships and awards in the case file. 


The CWD shall attempt to enter into written agreements 
with the financial aid office at appropriate 
educational institutions providing GAIN services in 
order to avoid duplication of supportive services 
payments to GAIN participants. 


-941 Any agreement between the CWwD and the 
institution shall include, but not be limited 
to, the following: 


(a) A description of the supportive services 
to be provided by each party. 


(b) A provision for amendment and modification 
as necessary. 


(c) A provision that supportive services needs 
will be evaluated on a case-by-case basis. 


HANDBOOK BEGINS HERE 


-942 For-example: The local Community College has an 
agreement with the CWD to provide GAIN 
educational services. The financial aid 
agreement specifies that the CWD will provide 
child care necessary to participate in GAIN and 
that the community college will develop GAIN 
participant student budgets to meet the costs of 
transportation and books. 
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A GAIN participant assigned to attend the 
Community College indicates that she does not 
need GAIN to pay for transportation or ancillary 
expenses because her financial aid covers these 
expenses. After three months in GAIN, her car 
needs expensive repairs that deplete her 
financial aid, and she requests a bus pass from 
GAIN to enable her to get to school. The CWwD 
provides the bus pass. 


HANDBOOK ENDS HERE 


95-8 Educational” loans or work study program awards shall 
be excluded from consideration when determining 
supportive services needs. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11323.4(d), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 
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Adopt Section 42-751.1 through .6 to read: 


42-751 UNDERPAYMENTS AND OVERPAYMENTS OF SUPPORTIVE 42-751 
SERVICES 


.l Definitions 





e&t Underpayments occur when it has been determined by the 
county that supportive service payments made to the 

_.participant, -or the value of-services provided on 

- behalf of ‘the participant,.-:are less than those to 
‘which he/she is entitled as specified in Section 42- 
750. 


.111 Action to correct underpayments shall be taken 
within 20 calendar days from the date the CWD 
determines that an underpayment exists. 


sl2 Overpayments occur when it has been determined by the 
CWD that supportive services payments made to the 
participant, or the value of services provided on 
behalf of the participant, exceed those to which 
he/she is entitled as specified in Section 42-750. 


HANDBOOK BEGINS HERE 


An overpayment may be all or a portion of a supportive 
services payment. 


HANDBOOK ENDS HERE 


.121 The amount subject to collection procedures 
specified in Section 42-751.2, includes: 


{a) Payments provided for periods during which 
the participant is absent from GAIN 
activities when: 


(1) The absence is in excess of f¢yx 
wperddvt GF KE YFegheYdd wdnLRLy 
WOv¥d Ax Ssoe¢{Fi¢dHA LH Bee¢rtidy 
427782/2 d¥ the provider's dAxYdwdbry¢e 
Abdédri¢d standardg for absence, or if 
there is no provider standard, the 
absence is in excess of ten percent 
of the monthly hours required for 
any component as specified in 
Section 42-782.2.; and 





(2) The absence is without good cause 
according to those reasons specified 
in Section 42-782,1. 
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(b) Uncollected unused advance payments as 
defined in Sections 42-750.6227 and .6248. 


Overpayments are not considered to have occurred: 


2431 


2132 


verte la e+ 


up hee 


134 


During absences of the child(ren) from child 
care when the child care arrangements would be 
lost and the absence is a result of verified 
reasons as specified in Sections 42-750.335(a) 
through (e) and 42-750.37.. 


_During absences | of the participant from GAIN 
“activities that’ are for*reasons that meet the 
good cause criteria as specified in Section 42- 
782.1. 


During lapses in AFDC eligibility for up to one 
month due to late CA7 reporting as specified in 
Section 40-181.221. 


During lapses in AFDC eligibility due to AFDC 
administrative error or for less than a full 
month. 


General Criteria 


aw 


-22 


The CWD shall take all reasonable steps necessary to 
promptly correct and collect any overpayment that is 
known to the county. 


ay ee 


-212 


2213 


The 


The CWD shall refer cases of suspected fraud to 
the county Special Investigative Unit as 
specified in MPP Section 20-005. 


The CWD shall attempt recovery efforts in all 
cases of current AFDC recipients, including 
current and former GAIN participants. 


The CWD shall attempt recovery efforts in all 
cases of former AFDC recipients except as 
specified in Section 42-751.5. 


county shall recover supportive services 


overpayments from the overpaid individual or may 
collect from: 


-221 


~222 


Any adult member of the assistance unit that was 
overpaid; or 


Any adult who is a former member of an 
assistance unit that was overpaid; or 
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.223 Any family which contains an individual who was 
a member of a previously overpaid assistance 
unit. 


When the county has determined that an overpayment 
exists, the county shall calculate the amount of the 
overpayment and determine the appropriate method of 
recovery. 


Counties shall be allowed to use recovery methods as 
specified in Section 42-751.4 concurrently. 


_241°° The methods ‘that* result in the maximum recovery 


without interfering with program participation 
shall be used. 


Initial Recovery and Establishing Repayment Agreements 


cok 


BxX¢éoe Ad Add c¢LLidA LH SA¢eidn A424730/622/ YedgArdrre 
ivdividvdALd WUS Udvd Vdd urnded Borridne OF An Advance 
paynignt ddfdyvéd Frdn ¢dYXe¢xidw, ¥The county shail 
initiate recovery within 30 calendar days of the date 
the overpayment is first discovered by notifying the 
individual in writing that he/she has an overpayment 
and that he/she must contact the county within ten 
calendar days of the date the notice is maiied to 
arrange repayment. 


.311 If the participant does not respond to the 
overpayment notice within ten calendar days of 
the date the initial notice is mailed or the 
participant does respond to the initial notice, 
but fails or refuses to enter into a repayment 
agreement, the county shall use the payment 
adjustment method of recovery as specified in 
Section 42-751.44 unless: 


(a) The county determines that the deferred 
repayment provisions of Section 42~-751.32 
apply. 


.312 The overpayment notice shall include: 


(a) The name of the overpaid person; 

(b) The amount owed; 

(c) The reason for the claim; 

(d) The period of time that the claim covers; 
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(e) A statement regarding the right of the 
participant to a State hearing if the 
participant disagrees with any aspect of 
the claim; 


(f£) The reasons repayment may be deferred as 
specified in Section 42-751.32; 


(g) A statement that recovery will occur as 

Peres tetia ee -SOSCLEPeC. it Section 42-751.311 if the 

oss c-"" - individual fails’ to respond within ten 
/.- calendar days.. 
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The county shall attempt to obtain a signed 
repayment agreement from the overpaid individual 
subject to the recovery methods specified in 
Section 42-751.4 and provide a copy of the 
agreement to the overpaid individual. 


.32 Deferred Repayment 


.321 The following provisions for deferred 
overpayment collection shall be applicable only 
to current GAIN participants. 


(a) The CWD shall defer collection and 
recovery of any overpayment if the 
collection would result in disruption of 


child care arrangements, preclude 
participation in the program, or prevent 
employment. 


(1) The CWD shall notify the participant 
of the deferral criteria and when a 
decision to defer overpayment 
collection is made. 


(2) The CWD shall reevaluate the need 
for deferring repayment whenever the 
participant's participation status 
changes (from one component to the 
next, deregistration, etc.). 


(3) The CWD shall document the expected 
ending date of the deferred 
repayment status. 

4 Overpayment Recovery Methods 


41 Balancing 
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When an individual has both an overpayment and 
an underpayment, the county may offset one 
against the other, subject to the provisions 
specified in Section 42-751.32. 


.42 Voluntary Cash Recovery 


421 


Se seeeey) 


431 


432 


The county shall accept any voluntary cash 


_.payment from an individual to pay any portion of 
an existing overpayment. 


“fe343. “Grant Adjustment 


The individual shall be permitted to have 
supportive services overpayments adjusted from 
his/her AFDC grant when the individual is 
receiving AFDC, provided: 


(a) The individual chooses this method of 
recovery; and 


(b) The individual agrees with the amount of 
the AFDC grant adjustment. 


Individuals shall be allowed to revoke a 
repayment agreement incorporating grant 
adjustment at any time and _ enter into a new 
repayment agreement with the county. 


44 Supportive Services Payment Adjustment 


441 


442 


443 


444 


The following payment adjustment provisions 
shall be applicable only to current GAIN 
participants. 


Any recovery of child care .overpayments shail 
only be collected from future child care 
payments. 


Any recovery of transportation and/or ancillary 
expense overpayments shall. only be. collected 
from future transportation and/or ancillary 


expense payments/ Y4é¢pb¢¢xri1vVeLy. 


The maximum recovery from the current payment(s) 
shall be as follows: 


{a) Ten percent of the total payment, for 
recipient-caused overpayments, unless the 
individual volunteers to pay a higher 
percentage. 
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(b) Five percent of the total payment for 
overpayments resulting from administrative 
error, unless the individual volunteers to 
pay a higher percentage. 


When recovery is made in full from a subsequent 
supportive services payment the participant 
shall be informed, in writing, according to the 
PLONABLONS in Section 42-750.811.. 


.446 ewhen® “the current ‘payment “adjustment is not 


geen om ae 


447 


448 


~, 


enough . to recover: the entire overpayment or no. 


“claim is “received“in-a* given” month, then the 
remaining amount of the overpayment shall be 
applied to succeeding month(s) and the 
adjustment process shall be repeated as 
specified in Sections 42-751.442, .443 and .444. 


(a) When any adjustment is made, the county 
shall notify the participant as specified 
in Section 42-750.811. 


When no subsequent payment(s) are available for 
an adjustment to be made, because the individual 
becomes exempt and does not volunteer to 
participate or loses eligibility for AFDC the 
county shall attempt to establish or obtain a 
new repayment agreement as specified in Section 
42-751.313. 


The county shall notify the participant when a 
reduction is made to adjust current supportive 
services as specified in Sections 42-750.811 (c) 
and (d). 


Pa) Demand Recovery 


ool The county shall demand, in writing, repayment of any 
outstanding overpayment amount from: 


Pas 1A as 


Any individual who becomes exempt and does not 
volunteer to participate or loses eligibility 
for AFDC, unless the individual continues to 
repay in accordance with a previous repayment 
agreement or enters into a new repayment 
agreement as specified in Section 42-751.447. 


(a) The provisions of Sections 42-751.51 and 
.511 do not apply to on-the-job training 
participants specified in Section 42- 
750.38. 
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.512 Any individual who fails to make a cash payment 
as agreed in a repayment agreement specified in 
Section 42-751.313, unless the individual enters 
into a new repayment agreement. 


Once the initial demand letter for repayment has been 
sent, the county shall continue recovery efforts of 
supportive services overpayments in all cases of 
fraud, in all cases of current recipients and in all 
cases of former recipients oof AFDC where the 


- overpayment amount would equal or exceed the cost of 
‘i, recovery. _- fo aa Se ie | 


When a participant: 1) loses eligibility for aid; 2) 
meets the eligibility criteria for the Transitional 
Child Care (TCC) Program specified in Section 47-120; 
and 3) there is an uncollected GAIN child care 
overpayment, the county shall recoup the amount using 
procedures specified in Section 47-190. 


6 Overpayment Record Maintenance 


.61 The county shall maintain a record of the overpayment 
including all notices and repayment agreements, the 
repayment dates and amounts recovered. 

-62 Once collection of the overpayment is completed, the 
overpayment records shall be retained in accordance 
with requirements for records retention of public 
assistance cases, as specified in MPP Section 23-350. 

Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 
Reference: Sections 11323.4(b) and 11328, Welfare and 


Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990; 45 CFR 205.10, 255.2(h) (1) 
and 255.4(3); and 54 FR 42234, October 13, 
1989. 
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Adopt Section 42-760.8 to read: 


42-760 GAIN REGISTRATION (Continued) 42-760 


8 Any AFDC applicant or recipient who is a member of, and who 
lives within the designated service area of, any Indian 
Tribe operating a Job Opportunities and Basic Skills 
Training (JOBS) Program approved by the federal Department 
of Health and Human Services under the Family Support Act of 
1988 (P.L. 100-485) shall, if required pursuant to a tribe's 

‘approved operating:.plan, participate in the tribal program 

“tin place* of -registration and participation in the GAIN 

Program. Any county in which there is an approved Indian 
Tribal JOBS Program shall do all of the following: 


.81 Maintain the confidentiality standards specified in 
MPP Division 19. 


.82 Refer all AFDC applicants and recipients who are 
; Tribal members to the Tribe's JOBS Program. 


.83 Impose financial sanctions in accordance with Section 
42-786. 


84 Provide child care referral and payments, including 
transitional child care in accordance with Sections 
42-750.2 and .3 and Division 47. 


85 Enter into any agreements necessary to carry out the 
activities specified in this Section. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11320.4(e), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990; 
45 CFR 250.90, 45 CFR 250.94(a) (2), 45 CFR 
250.95(b) and 45 CFR 250.97(f) (7). 
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Amend Sections 42-761.3 and .4 to read: 


42-761 GAIN REGISTRANT APPRAISAL (Continued) 42-761 
.3 (Continued) 
33 If it has not been determined prior to Appraisal, 





od 


determine if the registrant should be deferred from 
-participation based upon the . criteria specified ‘an 
~. Sections. 42- ~761. 4 -or..5. 





fe eae edn 
(Continued) 
(Continued) 


.361 The CWD shall determine if the registrant lacks 
basic literacy or mathematics skills or Engiish 
language skills by using the appropriate testing 
instruments provided by SDSS in conjunction with 
SDE. 


(a) This determination shall also be made for 
registrants who, at the time of the 
initial appraisal, are enrolled in a 
program for which the sole purpose is to 
develop basic literacy or mathematics 
skills or English language skills, as 
specified in section 42-772.56. 


.362 (Continued) 


.363 Registrants who are determined to lack any of 
these basic educational skills and who appear to 
be unable to benefit from instruction to remedy 
these skill deficits, shall be evaluated, as 
specified in Section 42-772.512, prior to 
assignment to a component. 


Identify the registrant's need for supportive 
services. (See Section 42-750.) 


.371 Subject to the provisions of Section 42-750.2, 
the CWD shall immediately refer a registrant 
with a child(ren) to the local child care 
resource and referral agency if needed or as 
requested by the registrant. 
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.39 


-372 


The CWD shall encourage the registrant to apply 
for educational and/or vocational training 
grants, scholarships, and awards for which 
he/she may be eligible. 


Develop and document a preliminary employment goal for 
the registrant. 


-381 (Continued) 
-382 (Continued) 
(Continued) 


All of the following registrants shall have good cause for 
not participating and shall be deferred from mandatory 
participation until the CWD determines that the situation 
precluding participation no longer exists: 


(a) An individual who, at the time of the 
initial appraisal, is enrolled on a full- 
time basis in a program leading to a 
degree or certificate. 


(1) In order to remain deferred under 
this section, an individual must 
continue to make satisfactory 
progress in that program according 
to the standards of the provider, 
and maintain full-time participation 
in the program. Participation less 
than full time, but not less than 
half-time, can meet the requirements 
of this section if full-time 
participation is not feasible due to 
good cause as defined in Section 42- 
782.1. 


(2) If the individual is attending less 
than full-time at the time of the 
initial appraisal but agrees to 
full-time attendance as soon as 
possible, the individual shall be 
considered to be attending on a 
full-time basis for the interin. 
Failure to increase attendance to 
full-time as agreed within the next 
quarter, semester, or available 
opportunity not to exceed six months 
will end the deferral except as 
provided in Section 42-761.4(a) (1). 
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(1) 


Po aye 


(m) 


(n) 


(oO) 


(p) 





through (k) (Continued) 


A 16 or 17 year old custodial parent who 
is not currently in school and who does 
not possess a high school diploma, only 
when any of the following apply: 


Supportive services that are needed 
by the individual ere not available. 


“Intensive case management services 


-as .described in Section 42-772.76 


ee the. 


“wet @re"needed by ‘the individual and are 


not available. 


The individual has a special need 
that directly affects his/her 
ability to attend school or be 
successful in earning a high school 
diploma or equivalent, and that need 
cannot be met. 


(Continued) 


(Continued) 
(Continued) 


(Continued) 


A parent or other adult relative who lacks 
the necessary child care for a child who 
meets the criteria in Section 42-750.2 or 
for a child who meets the criteria of 
Section 42-750.22 but who does not meet 
the criteria of Section 42-750.21, and 
therefore is not eligible for child care 
paid.by GAIN. 


An individual who lacks transportation. 


An individual who, at the time of the 
initial appraisal, is attending an 
education or training program that is not 
approvable as a GAIN activity or does not 
meet the requirements of Section 42- 
761.4(a) may be deferred in order to 
permit completion of the program semester, 
quarter or increment of not more than six 
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(1) This deferral shall apply only when 
the conditions for the deferral in 
Section 42-761.4(a) cannot be met 
and the individual wishes to 
complete a current term of education 
or training before participating in 
GAIN. 


_ Deferral determinations for individuals meeting the 


criteria of Sections 42-761.4(e) and (m) shall be made 
prior to°Appraisal. ~~ _ 


co, 411>° Data collection activities specified in Section 


42-720.7 and deferral review activities 
specified in Section 42-761.43 are not required 
for individuals meeting the criteria of Sections 
42-761.4(e) and (m). 

(Continued) 

(Continued) 

.431 (Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 11323.2(a), 11323.4(d) (1), 
11323.6(d) (1), 11325, 11325.2(c) (7) and 
11330.3, Welfare and Institutions Code, AB 312, 
Chapter 1568, Statutes of 1990; 45 CFR 250.1, 
45 CFR 250.41(a) (1) (i) and (b), 250.48(a) and 
255.2(a); and 54 FR 42184, October 13, 1989. 
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Amend Section 42-771.5 to read: 


42-771 GAIN PARTICIPANT CONTRACTS (Continued) 42-771 


4 (Continued) 


=D The contract shall describe in detail the types of 
supportive services generally available to GAIN participants 

and shall’ state that needed supportive services shall be 

“~~ provided to the participant. (See Section 42-750.) ; 


nb Bee #3 . >. =e . . 7 = 
Por, Sie so EIT a cS 


Sections 10553 and 10554, Welfare and 


Authority Cited: 
Institutions Code. 


Reference: Section 11325.2(c) (1) (B). Welfare and 
Institutions Code, AB 312, Chapter 1568, 


Statutes of 1990 and 45 CFR 255.2(h). 


48 














Amend Section 42-772.i1, .22, and .31 to read: 


42-772 GAIN BASIC PARTICIPANT CONTRACT REQUIREMENTS 42-772 


wl (Continued) 


-11 Participation in job club shall be delayed for 
individuals who meet the conditions in .4 or .5 below, 
except as specified in /43 .45, .52, and .53 below. 


jar cone BURGE: 2 cae eecuee See Te 





ote. 





or 





.22 Participation in the chosen option shall be delayed 
for individuals who meet the conditions in .4 or .5 
below, except as specified in /€42 .45, .52, and .53 
below. 


.3 (Continued) 
31 Referral to an assessment shall be delayed for 


individuals who meet the conditions in .4 or .5 below, 
except as specified in /43% .45, .52, ‘and .53 below. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and 
Institutions Code. 
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Amend Section 42-772.4 to read: 


42-772 GAIN BASIC PARTICIPANT CONTRACT REQUIREMENTS 42-772 





(Continued) 


For any participant who ar #4¢ tind o£ YUE LVerial 
#¢p~yYA71¢AY/ is enrolled in, or attending in good standing, a 
self-initiated vocational training program or an educational 
program which will likely lead to unsubsidized employment in 
an occupation in demand, the basic contract shall provide 
«for up: to two ‘calendar years of continued participation in 
the:--program under -‘the’“conditions’ and limitations in this 
section. The program shall be consistent with the 
participant's preliminary employment goal. The CWD shall 
notify, in writing, the individual if the self-initiated 
program or extension to the program is disapproved and the 
reason(s) for that disapproval. 


HANDBOOK BEGINS HERE 


Individuals whose self-initiated programs are not approved 
as a GAIN activity may qualify for a deferral under Section 
42-761.4(a). 


HANDBOOK ENDS HERE 


41 In order to be approved, the individual's program 
shall be scheduled to be completed within the two-year 
period from the date the basic contract is signed. 


.411 If, at the end of the two-year period, the 
participant has not completed his/her program, 
the period for completion may be extended one 
time only, for up to six months, due to any of 
the following circumstances, when there is a4 
reasonable expectation that the program can be 
completed within six months: 


(a) The individual's basic skills requirements 
required more class time than was 
estimated at the commencement of the 
program. 


{b) The school or college did not. offer 
required classes in a sequence that 
permitted completion of the self-initiated 
program within the prescribed time period. 
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The individual had a personal or family 
crisis that resulted in the inability of 
that individual to complete his or her 
self-initiated program without an 
additional period of attendance, not to 
exceed six months. 


individual whose self-initiated program, 


approved under the provisions of this section, 
_is.-interrupted for good cause as defined in 


'  §Gection 42-782.1 which prevents participation in 
' ‘"the- education or training program, shall be 
permitted ‘to resume’ participation in the same 


program as follows: 


(a) 


(b) 


(c) 


The individual shall have maintained good 
standing in the program while 
participating. 


The CWD shall adjust the completion date 
of the program, to account for the time of 
absence, to allow the individual . a 
cumulative total of two years to complete 
the program. 


If the break in participation was for more 
than one year, the individual may resume 
the program if the CWD determines that the 
previously approved self-initiated 
education or training program meets all 
other criteria of Section 42-772.4 at the 
time it is resumed. The completion date 
shall be adjusted as provided in Section 
42-772.412(b). 


HANDBOOK BEGINS HERE 


(1) The following examples demonstrate 
the application of these provisions: 


(A) Client A's self-initiated 
program was approved and she 
signed her participant 
contract on January 1, year 1. 
Her scheduled completion date 
was December 31, year 2. In 
October, year 1, her daughter 
became very ill. Client A had 
to drop her classes to take 
care of her daughter. On 
January 1, year 2, Client A 
reenrolled in her program in 
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(B) 





good standing. Her completion 
date was adjusted to April 1, 
year -3,. to account for . her 
three month absence. Client A 
was concerned that this would 


be midsemester. She was 
informed that she could apply 
for an extension, bee 


necessary, at that time. 


Client B's self-initiated 


'- program was - approved and he 


- signed - his participant 
contract on August 1, year 1. 
At full-time, the school 


estimated his program would be 
completed no later than June 
30, year 3. Client B's wife 
subsequently waived her 
deferral for GAIN in order to 
complete her GED. To help out 
at home, Client B reduced his 
classload to five units on 
January 1, year 2. He 
continued in school, requested 
and received a deferral from 
GAIN, and his wife was 
registered as the mandatory 
participant for the family. 
His wife became pregnant in 
July, year 2 and qualified for 
deferral/exemption. Client B 
then returned to mandatory 
GAIN participant status and 
enrolled for full-time 
coursework in September, year 
2. His GAIN case manager did 
not adjust the completion date 
for his SIP because the break 
in GAIN participation was not 
for a reason that prevented 
him from participating in his 
education program. He must 
complete his program by June 
30, year 3% the original 
completion date, 
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(C) 





Client Cc signed her 
participant contract for her 
_ approved self-initiated 


program October 10, year 1 to 
be a laboratory technician. 
In June, year 2, Client C had 
an accident that prevented her 
from participating in her 
program until September, year 
_3. At.that time, her GAIN 


'.. worker reviewed the program to 


‘see if it still met the SIP 


iS approval criteria. The’ recent 


closure of a major weapons 
industry plant had forced many 
experienced laboratory 
technicians into the labor 
market. The worker informed 
Client Cc that there were no 
longer jobs in demand in her 
goal occupation; in fact, the 
largest employer for these 
occupations had gone out of 
business. Client C, unable to 
prove she could get employed 
or that there was a demand for 
her occupational goal, 
completed her semester of 
school under a deferral. 
Subsequently, she was assigned 
to participate in Job Club. 
If she had been able to 
produce proof of her 
employability at the 
completion of the program, her 
adjusted completion date would 
have been January, year 4, to 
allow for her time of absence. 


HANDBOOK ENDS HERE 


Vocational and educational programs which will likely 
lead to unsubsidized employment in an occupation in 


demand, 


shall be 


those which will provide the 


participant with the training or education required to 
obtain employment in the goal occupation identified 
under the provisions of Section 42-761.38. 


-421 


occupation shall be considered in 
demand if it is an occupational field that has 
been identified as in demand in the county's 
labor market needs assessment. 
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.422 


; to: 


If a participant and the CWD do not agree that 
the participant's goal occupation is likely to 
lead to unsubsidized employment, or the self- 
initiated program is denied because the 
occupation is not in demand, the participant 


- shall be permitted to continue pursuing the goal 


if she or he can provide sufficient 
documentation to demonstrate that the local 
‘labor market provides reasonable opportunities 
to work in the goal occupation. This 
documentation may include, but is not limited 


(a) A signed statement that an employer will 
give the person a job in that occupation 
upon program completion. 


(b) A list of three employers who have 
frequent openings in the occupation 
pursued by the participant, at a skill 
level that can be achieved by the 
participant through skills training 
components offered by the program. 


(c) A statement from a school district, 
community college district, service 
delivery area, or an Employment 
Development Department office identifying 
the occupation as a demand occupation in 
the local labor market. 


The individual must need the self-initiated training 


or education program in order to become employable in 
unsubsidized employment. 


431 


An individual who meets either of the following 
criteria shall be deemed employable and not 
eligible for SIP approval: 


(a) Possesses a baccalaureate degree. 


(b) Has the education or job skills necessary 
to obtain unsubsidized employment in an 
occupation in demand that will provide the 
individual with an income equal to two 
times the federal poverty level for the 
appropriate family size. 
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.432 A county shall not deem an individual employable 
under the provisions of Section 42-772.431(b) if 
the person is able to demonstrate that, due to 
compelling personal circumstances, employment in 
the previous occupation is not realistic. Such 
circumstances include, but are not limited to: 





(a) A work-related disability. 
oan : ~ (b) Inability to obtain required union 
oat membership. ‘ 
seeeGk “Lohse ““() =e Hours- of ‘employment’ that’ cause -a severe 


hardship on the individual's family. 


.44 In order to continue in the training or education 
program, the individual shall be attending full-time 
according to the standards of the provider. 


.441 If the individual is attending less than full- 
time at the time of the initial appraisal but 
she or he agrees to full-time attendance as soon 
as possible, the individual shall be considered 
to be attending on a full-time basis for the 
interim. The interim period is limited to a 
semester, quarter or next available opportunity 
not to exceed six months. 


.442 The individual shall be permitted to 
participate on less than a full-time basis, but 
in no case less than half-time if full time 
attendance is not feasible due to good cause as 
defined in Section 42-782.1, or dt the 
individual is subject to the 20 hour weekly 
participation limit specified in Section 42- 
772.6. 


! 045 An individual may choose to participate concurrently 
according to Sections 42-772.11, .22 or .3Z1 above, 
whichever is appropriate. 





| . 46 The basic contract shall provide that if concurrent 
participation has not occurred as specified in Section 
42-772.45, the participant shall participate according 
to Sections 42-772.1, ey or Per whichever is 
applicable, when the participant completes the program 
b> ca or reaches the two-year limit and exhausts’ the 
available extension as specified in Section 42-772.41, 
whichever occurs first, or when any of the following 
occur: 


.461 The participant stops participating in the 
educational or training program. 
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.462 The participant fails or refuses to regularly 
attend the educational or training program. 


.463 The participant does not maintain satisfactory 
progress in the educational or training program. 


.464 The participant fails or refuses without good 
: cause to increase participation in the self- 
- initiated program to full-time. 


Tene 8 AGS" The ‘participant fails to participate. .On at least. . 


“a halt— time_ basis 
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The ariict nant shall provide Ascuienese son from the 
training or educational provider to the county at 
least quarterly or at midpoint if the program is for 
less than three months to verify satisfactory 
participation, attendance, and progress in the 
program. 


.471 The county shall verify the documentation 
whenever authenticity is in doubt. 


-472 The county shall rely on the training or 
educational provider's normal standard of 
attendance or performance to determine if the 
participant meets the criteria of satisfactory 
participation, attendance, and progress. 


-473 If the participant refuses to furnish the 
required documentation, the CWD shall consider 
that he/she is not meeting the criteria. See 
MPP Section 40-157 if the participant is unable 
to furnish the required documentation. 


If the CWD determines that the participant had good 
cause for failing to meet the participation, 
attendance, or progress standards, based on the 
criteria specified in Section 42-782.1, and the school 
allows the participant to continue in the program, the 
participant is deemed to be making satisfactory 
progress and participation according to Section 42- 
772.46 shall not be required. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


45 CFR 250.48 and Sections 11325.2(c)(5) and 
11326.2(b) and (c)(5)(D) and (E), Welfare and 
Institutions Code AB 312, Chapter 1568, 
Statutes of 1990. 
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Amend Section 42-772.5 to read: 





| 42-772 GAIN BASIC PARTICIPANT CONTRACT REQUIREMENTS 42-772 
oa (Continued) . 

foe (Continued) 
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“5 Except as seeeiried in Section 42-772.7, for any participant 
who lacks basic literacy or mathematics skills, a high 
school diploma or its equivalent, or English language 
skills, the basic contract shall provide that the individual 
participate in either basic skills instruction, instruction 
in order to obtain a general educational development (GED) 
certificate, or instruction in English-as-a-second-language 
(ESL). For purposes of this section, basic education is 
Gefined to include basic skills instruction, GED and ESL. 


-51 (Continued) 


.511 Participants shall be required to maintain 
Satisfactory progress, according to the SDSS or 
provider criteria as specified in Section 42- 
740.14, in their basic education activities. 
The CWD shall conduct or arrange for an 
evaluation when a participant is complying with 
other program requirements as specified in 
Section 42-781.1, and either of the following 
occurs: 








(a) The participant is determined to not be 
making satisfactory progress in his/her 
basic education activity, or 


(b) The participant is determined by the } 
education provider to be unable to benefit , 
from this activity due to a suspected or 
known learning or medical problem. } 


512 The purpose of the evaluation required in 
Section 42-772.511 above shall be to determine 
whether the participant has the ability to 
successfully complete his/her assigned activity. 
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(a) 










-°:(1) 1. Testing ~ to 
aes ‘' information 


The participant shall be involved in the 
Gecisions made during the evaluation and 
shall have appeal rights consistent with 
those provided pursuant to Section 42- 
774.122. 


This evaluation shall include, but is not 
limited to, the following activities: 


obtain additional 
regarding the 
«participant's learning abilities, if 


“>= Getermined appropriate’ by ‘the CWD. ~ 


(2) Identification of barriers to 
progress and efforts by the CWD to 
remove these barriers. 


(3) Determination of what activity is 
most appropriate for the 
participant, including: 


(A) Reassignment to the 
participant's previous 
activity. 


(B) Referral or re-referral to 
existing educational programs 
that meet special needs of the 
participant. 


(C) Referral to job club, as 
provided in Section 42-730.21, 
if the CwD determines that the 
participant has the skills 
needed to obtain unsubsidized 
employment in the local labor 


market. 

(D) Referral to assessment, as 
specified in Section 42-773.2, 
or to a rehabilitation 
assessment, followed by the 
appropriate post-assessment 
activity. 
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HANDBOOK BEGINS HERE 


The evaluation is intended to provide a method 
for determining the appropriate services needed 
by an individual for long-term success in the 
labor market. Individuals who are determined to 
need long periods of classroom instruction in 
order to achieve basic skills should not be 
.referred to an evaluation if they are making 

_ Steady, satisfactory--progress in attaining - the 
‘basic See goal. 


aaa 
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(Continued) 
(Continued) 
(Continued) 
(Continued) 


Individuals who, at the time of the initial appraisal, 
are attending a program for the sole purpose of 
obtaining basic educational skills described in this 
section, shall be allowed to continue in that program 
under the following conditions: 


-561 Literacy or educational deficits are identified 
using appropriate testing instruments specified 
in Section 42-761.361 or other appraisal 
results, which can be addressed through chews 
existing educational activity. 


-562 The individual provides documentation of 
attendance and progress as specified in Section 
42-772.47 if there is no contract between the 
educational provider and the CWD. 


-563 The individual meets the satisfactory progress 
provisions specified in Sections 42-772.511 and 
-512, and proceeds to the next appropriate GAIN 
activity upon completion of the basic education 
activity. 


Individuals needing basic educational skills as 
described in this section shall be determined to have 
obtained these skills based upon exit criteria 
provided by SDSS in conjunction with SDE. These 
criteria shall be consistent with appraisal criteria 
used to determine basic educational skills needs as 
specified in Section 42-761.361. 


a9 














Authority Cited: 


Reference: 

















Sections 10553 and 10554, Welfare and 
Institutions Code. 


Section 11325.2(c)(6) and (7), Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990, and 45 CFR 250.1 and 
250.48(b). 
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Amend Sections 42-772.6 and .7 to read: 


42-772 GAIN BASIC PARTICIPANT CONTRACT REQUIREMENTS 42-772 
oh (Continued) 
(Continued) 
(Continued) a 
(Continued) |... : — SoA tet 
5 (continued) ; 


.6 Except as provided in Sections 42-772.61 and 42-772.71, for 
any parent or other relative who is personally providing 
care to a child under age 6, participation shall not be 
required for more than 20 hours per week. 
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(Continued) 


7 For any custodial parent under age 20 who does not possess 4 
high school diploma or its equivalent and who is not exempt, 
or whose sole reason for exemption would have been having a 
child under age three, or who volunteers, the participant 
contract shall provide that the individual participate in an 
educational activity leading to a high school diploma or 


equivalent, 


except as provided | for self-initiated 


participants in Section 42-772.722. 


td 


~72 


These 


participants shall participate full-time as 


defined by the educational provider. 


GAIN participation for these participants is limited 
to an education activity leading to a high school 
diploma or equivalent, except as follows: 


~721 


For a custodial parent described in Section 42- 
772.7 who is 18 or 19 years of age and who fails 
to make satisfactory progress in the education 
activity to which he/she is assigned, the 
provisions of Section 42~-772.511 and .512 shall 
apply. If participation in any activity other 
than an educational activity leading to a high 
school diploma or equivalent is required as a 
result of the progress evaluation, such 
participation shall be subject to the 20 hour 
weekly participation limit of Section 42-772.6. 
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.722 For a custodial parent described in Section 42- 
772.7 who is 18 or 19 years of age and who is 
enrolled in a self-initiated vocational training 
or educational program that meets the SIP 
approval criteria in Section 42-772.4, the 
participant contract may specify participation 
in the approved self-initiated program in lieu 
of the educational activity. Such participation 
shall be subject to the 20-hour weekly 

-participation limit of Section 42-772.6. 


‘For. purposes . of “Sections: 42+772.74 through _.78, 


“whenever the-term-“"teenage parent" is used, it means a - 


custodial parent 16 or 17 years of age, who does not 
possess a high school diploma or its equivalent and 
who is not exempt, or whose sole reason for exemption 


‘would have been having a child under three. The 


provisions of Sections 42-772.74 through .78 are not 
required for voluntary participants. 


For a teenage parent 16 or 17 years of age, the 
participant contract shall meet the requirements for 
the participant contract in Section 42-771 and shall 
also include all of the following: 


.741 A determination of the individual's need for 
intensive case management services, as specified 
in Section 42-772.76, and the method of 
providing needed services. 


.742 A detailed education plan written by the local 
school district. 


(a) When the education plan has been written, 
the CWD shall verify its completion and 
shall @Gocument such verification in the 
case record. 





(db) The involvement of the parent(s) or legal 
guardian of the teenage parent in the 
development of the education plan shall be 
encouraged, as appropriate. 


HANDBOOK BEGINS HERE 


(Bc) The education plan will not require any 
additional activities from the school 
district beyond those already required 
when a student who has dropped out of 
school indicates a desire to resume 
attendance. The plan will be developed by 
the school district with the participant 
in consultation with the County Welfare 
Department. It will contain the 
following: 
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(1) A @escription of the education 
program that the participant will be 
required to follow, including 
vocational training and preparation 
that may be available through local 
education and training agencies. 


(2) Courses and services that the school 
poe nS, . district currently offers to 
"7. gtudents,” including child care, 

“~~ child “development and ~ parenting 
“education, :“homemaking, of other 
“consumer. -education, life skills 

courses, and counseling and guidance 
services, as appropriate for each 
student. 


HANDBOOK ENDS HERE 


GAIN supportive services shall be limited to those 
that are necessary to enable the teenage parent to 
complete the education plan in Section 42-772.742 and 
shall not be available for the participant's use of 
community health and social services. 


Case management services and counseling shall be 
provided to teenage parents as needed to assist their 
participation in GAIN. Parents who began 
participation in GAIN before the age of 18 may 
continue to receive these case management = and 
counseling services, as needed, after the age of 18 
until they obtain a high school diploma or equivalent, 


so long as they continue to participate in the GAIN 
Program. 


HANDBOOK BEGINS HERE 


(a) Case management services include the 
following: 
(1) Designing a realistic GAIN plan that 


maximizes the ability of each 
teenage parent to reach his/her 
goal. , 


(2) Providing referrals to appropriate 
community services needed to assist 
the teenage parent's successful 
return to school. 


(3) Monitoring each teenage parent's 


progress and making the necessary 
changes to improve his/her program. 
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(4) Acting as a counselor, colleague, 
and role model so that each teenage 
parent has someone to trust and to 
turn to for advice, guidance, and 
ideas. 


(5) Providing intensive counseling 
Guring all phases of a _ teenage 
_ parent's progress through GAIN. 


2° (6) “i Ensuring that “each teenage parent 


‘ye eed seo = returning. to school as required by 
GAIN. ‘ 


HANDBOOK ENDS HERE 


.761 Case managers assigned to assist teenage parents 
shall possess an expertise in understanding the 
education, training, and other social and health 
service needs of teenage parents, as well as the 
local programs that provide these services. 


.762 Case managers assigned to assist teenage parents 
shall be afforded sufficient time to provide the 
needed education and supportive services. 


.763 Case managers shall make reasonable efforts to 
contact and counsel teenage parents who they 
believe are in danger of failing or refusing to 
comply with program requirements without good 
cause and shall inform the teenage parent of the 
consequences of noncompliance. (See Section 42- 
781.1). Case managers shall make reasonable 
efforts to secure a face-to-face meeting with 
the teenage parent before a cause determination 
is made. 


Counties shall be permitted to contract for the 
provision of case management services specified in 
Section 42-772.76. Agencies with which the county may 
contract shall be limited to public or nonprofit 
agencies that administer services under the Adolescent 
Family Life Program (as authorized by Article 3.2 
[commencing with Section 309.100] of Chapter 2 of Part 
1 of Division 1 of the Health and Safety Code), school 
districts, or other public or nonprofit agencies 
approved by the department. 


.771 Contracting with an Adolescent Family Life 


Program shall be deemed to fulfill the case 
management requirements of Section 42-772.76. 
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‘understands ‘the consequences of not. 























.772 If a county chooses to contract for case 
management Services, the county shall maintain 
one or more liaison staff members who have 
expertise in the special needs of teenage 
parents. 


“,78 A teenage parent who is required to participate in 
GAIN, and who fails or refuses to comply with program 
-.requirements, shall be subject to the conciliation and 

“sanction provisions» of Sections 42- 781 and 42-786. 






abuse ines =. “3 f- “the? “teenage “parent” “is not _emancipated and is 
se ay ate | “Living with his/her * “parent (s) or legal guardian, 
the parent(s) or legal guardian shall also be 
notified of the teenage parent's failure or 
refusal to comply with program requirements, as 
specified in Sections 42-781.213, .412 and .812. 


279 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 11310(b)(6)(B), (d) and (e), 11330, 
11330.1, 11330.2, 11330.4, 11330.5, 11330.6, 
11330.8 and 11330.10, Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990; 
and 45 CFR 250.32(a) (1) and (3) (iil) and 45 CFR 
255.2¢a) and (c). 
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Amend Section 42-774.14 to read: 


42-774 PARTICIPANT CONTRACT AMENDMENTS (Continued) 42-774 
wl (Continued) 


14 That needed supportive services shall be provided to 
the participant. (See Section 42-750.) ~ 


re ss, Bek 





Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and 
Institutions Code. 
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Amend Sections 42-774.2 to read: 


42-774 PARTICIPANT CONTRACT AMENDMENTS (Continued) 42-774 
eb (Continued) 
ee Any individual who remains unemployed after meeting the 


criteria established for successful completion of the 
assigned training or education, services agreed to in .1 


= above, shall be referred to.job search services for a period 


of 90 days. . These job search services may include any of - 


“2. the services under Section .°42-730.2,.. dépending-.on. the 


participant's needs. The contract shall be amended to 
reflect the assignment. to job search services, and the 
provision of supportive services. Job search activities - 
during this 90-day period shall not be subject to the 40-day 
time Limitation specified in Section 42-730.272. 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: Section 11325.8(a), Welfare and Institutions 


Code, and 45 CFR 250.60(d). 
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Amend Section 42-781.1 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATIONS 42-781 


end Before sanctions (Section 42-786) are applied, the CWD shall 
determine if there is good cause and attempt to resolve the 
problems when an individual who is required to enter into a 

- participant contract or who volunteers to participate in the 

' program fails or refuses to comply with program 
“:4-L--:requirements..:.Failing or refusing to comply with program 
_bcrequirements is limited to: : . 






enter into a participant 


“ti Failing or refusing to 
| contract. 


cbs (Continued) 


.12 Failing or refusing to participate in any assigned 
program activity. 


.13 Failing or refusing to accept a job offer or a job 
referral. 


14 Terminating employment 


.141 This includes an individual who is non-exempt, 
who becomes employed for 30 or more hours per 
week after receiving written notice of 
registration as specified in Section 42-760.4 
and who remains on aid. Such individual shall 
be considered to have failed or refused to 

| comply with program requirements if he/she 
terminates the employment without good cause. 


Pipe Bay Reducing earnings 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: 45 CFR 250.34(a), FSA-JOBS-90-3 (Federal Action 
Transmittal); and Welfare and Institutions Code 
Section 11327.4, AB 312, Chapter 1568, Statutes 
of 1990. 
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Reletter existing Sections 42-781.21l(e)(i), and (j) to 42- 
781.211(f) (3) and (k) respectively; and amend Section 42-781.2 to 
read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 
1 (Continued) 


.2 The CWD shall give _ the individual an opportunity to 
_ demonstrate that: he/she had good-cause for the failure or 
refusal to comply with program requirements. 

.21 The CWD shall send the individual a written 
appointment notice to meet and discuss the reason(s) 
for the failure or refusal. The CWD shall make 
reasonable efforts to send this notice at least six 
working days prior to the scheduled interview. The 
interview for determination of cause Shall be 
scheduled to occur within ten working days of the 
discovery of the refusal or failure. 


.211 The notice shall contain the following 
information: 


(a) A statement that the interview is to 
determine if the individual had good cause 


for not complying with program 
requirements. 
(b) A description of the program 


requirement(s) with which the individual 
failed or refused to comply. 


(c) A statement that the individual has the 
right to demonstrate why he/she failed or 
refused to comply with program 
requirements. 

(d) The consequence of failing to keep date, 
time and location of the scheduled 
interview. 

(e) A statement that transportation and child 


care services are available if needed in 
order to attend the interview. 


(£) A listing of what may constitute good 


cause for failing or refusing to comply 
with program requirements. 
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(g) A statement that, after the cause 
determination has been made, the 
individual has the right to a conciliation 
period that shall not exceed 30 calendar 
Gays if the CWD finds that the failure or 
refusal to comply with program 
requirements was without good cause. 


“ (h) '. The individual's right to reschedule the 
__cause determination interview once, 
7 provided the - request .- for .reschedule a 





Ollowing. the scheduled interview.. 





(i) A statement that the individual's failure 
to either attend the cause determination 
interview or reschedule this interview 
shall result in a cause determination in 


his/her absence, based on available 
information. 
(3) The names, telephone numbers, and 


addresses of the local legal services 
office and welfare rights office, or the 
Coalition of California Welfare Rights 
Organizations if there are no welfare 
rights or legal aid offices in the county, 
which could assist the individual with the 
cause determination and with conciliation. 


(k) The consequences of the individual's 
failure to resolve the dispute by the end 
of the 30-calendar-day conciliation 
period. 


-212 At the time of the cause determination interview 
the CWD shall review with the individual his/her 
rights, duties, and responsibilities as 
Gescribed in Section 42-760.4. 
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=made-:-prior -to--or--within .one .working dey an 

















.213 If the individual who fails or refuses to comply 
with program requirements is an unemancipated 16 
or 17 years old custodial parent as described in 
Section 42-772.73 who lives with his/her 
parent(s) or legal guardian, the CWD shall also 
send a notice to the individual's parent(s) or 
legal guardian. 


The parent(s) or legal guardian shall be allowed 


_.... ..to attend any meetings between the CWD and the 


.. ° teenage parent that are designed to encourage 
-the . noncooperating...; teenage | _ parent = to 





aoe — sarticipate.- eee 


22 


23 


24 


.25 


~_ 


If the individual contacts the worker prior to or 
Within one working day following the scheduled 
interview to request a rescheduling, the individual 
shall be permitted one reschedule of the cause 
determination interview. This rescheduled interview 
shall take place within 10 working days of the 
initially scheduled appointment, unless delayed by 
extenuating circumstances. 


The CWD shall be permitted to conduct telephone 
interviews to accomplish the cause determination if 
the CWD determines it is appropriate and the 
individual agrees. 


If the individual does not keep the appointment for 
the cause determination interview or otherwise contact 


the CWD, a cause determination shall be made from 
available information. 


A cause determination shall be made within 20 working 
Gays from the date of the discovery of the failure or 
refusal to comply with program requirements, unless 


delayed by extenuating circumstances which shall 
include: 


-251 Delay of the initial cause determination 
interview required in Section 42-781.21 due to 
insufficient time to issue the notice required 
in that section at least six working days prior 
to the scheduled interview. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 11327.4(b) and (d) and 11330.10{c), 
Welfare and Institutions Code, AB 312, Chapter 
1568, Statutes of 1990. 
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Amend Section 42-781.3 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 
wl (Continued) 
2 (Continued) 


.3 If the-CWD determines, based on. the criteria specified in 
Section 42- 182, that good cause. ‘existed for the failure or 
refusal .to..comply with program requirements, .the..county 


Peleg ioe shall notify the individual ‘in-writing ‘of this determination ee 


and, as necessary: 
-31 (Continued) 
-32 (Continued) 
33 (Continued) 
34 Determine LE temporary deferral is appropriate 
(Section 42-761.324). 
~35 Determine if exemption is appropriate (Sections 42-789 
through 42-799). 
36 Amend the participant contract as appropriate. 
Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 
Reference: Section 11327.4(b), Welfare and Institutions 


Code, AB 312, Chapter 1568, Statutes of 1990. 
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Amend Section 42-781.4 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 


1 


(Continued) 


(Continued) 


(Continued) 


If the CWD determines that no good cause existed for the 
failure or refusal to comply with program requirements, the 
CWD shall conduct conciliation. 


41 


The CWD shall schedule an appointment at which the CwD 
and the individual shall attempt to reach agreement on 
program participation and resolve any problems that 
are contributing to the failure or refusal to comply 
with program requirements. The CWD shall issue a 
written notice informing the individual of the results 
of the good cause determination and of the 
conciliation appointment. The notice shall be issued 
within five working days of the cause determination, 
unless delayed by extenuating circumstances. The 30 
calendar day conciliation period begins on the date 
the CWD issues the notice informing the individual of 
the conciliation appointment. 


-411 The notice that begins conciliation shall be 
issued at least six working days prior to the 
scheduled appointment and shall contain all of 
the following: 


(a) A statement that the individual has been 
determined to be without good cause for 
the failure or refusal to comply with 
program requirements. 
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(g) 


(h) 


(i) 


(3). 


(kK) 


A description of the program 
requirement(s) with which the individual 
failed or refused to comply. 


A statement that the individual has 
entered into a period of conciliation that 
shall not exceed 30 calendar days. 


The date, time and location of the 
scheduled conciliation ‘appointment. 


. The. individual' Ss tion to tiscnetaie the 
=“—=conciliation appointment: ‘once. BL eee 


A statement that transportation and child 
care services are available if needed in 
order to attend the appointment. 


A statement that the purpose of the 
appointment is to attempt to resolve any 
problems which have contributed to the 
noncompliance and to reach agreement on 
program participation. 


A proposed conciliation plan which 
outlines the terms under which the 
individual may begin or resume program 
participation and bring the conciliation 
process to an end. 


The individual's right to offer a counter- 
proposed conciliation plan, which the CWD 
may approve in whole or in part. 


The names, telephone numbers, and 
addresses of the local legal services 
office and welfare rights office, or the 
Coalition of California Welfare Rights 
Organizations if there are no welfare 
rights or legal aid offices in the county, 
which could assist the individual with 
conciliation. 


The consequences of the individual's 
failure to resolve the dispute by the end 
of the 30-calendar-day conciliation 
period. - 
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.412 If the individual who fails or refuses to comply 
with program requirements is an unemancipated 16 
or 17 years old custodial parent as described in 
Section 42-772.73 who lives with his or her 
parent(s) or legal guardian, the CWD shall also 
send a notice to the individual's parent(s) or 
legal guardian. 


The parent(s) or legal guardian shall be allowed 
_ to attend any meetings between the CWD and the 
teenage parent that. are designed to encourage 
the.”=.-noncooperating . teenage - parent to 
participate NE a Sy 7 eS 





.413 The appointment for conciliation specified in 
Section 42-781.41 may be held immediately 
following the cause determination interview 
specified in Section 42-781.21 if both of the 
following conditions are met: 


(a) Both the individual and the CWD agree to 
this arrangement; and 


(b) The notice required in Section 42-781.41 
is issued before the conciliation 
appointment begins. 


If the individual contacts the worker to request a 
rescheduling, the individual shall be granted one 
reschedule of the conciliation appointment. 


The CWD shall be permitted to conduct the conciliation 
appointment by telephone if the CWD determines it is 
appropriate and the individual agrees. 


The CWD shall attempt to contact by telephone those 
individuals who fail to attend the conciliation 
appointment to discuss those issues which have 
contributed to noncompliance and to reach agreement on 
program participation. 


.441 The CWD shall issue a written notice in 
accordance with Section 42-781.44 to those 
individuals who do not have a telephone or who 
cannot be reached by phone. 
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Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. ; 


Reference: Sections 11327.4 and 11327.10(c), Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990. 
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Amend Section 42-781.5 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 





ol (Continued) 
<2 (Continued) 
Pos ee (Continued) | 


.5° Any issue that directly affects the individual's failure or 
refusal to comply with the program requirements under 
consideration may be discussed during conciliation. This 
includes providing further information demonstrating good 
cause for the failure or refusal to comply with program 
requirements. 


-51 Those who attend the conciliation appointment or are 
otherwise contacted by the CWD during conciliation 
shall be informed of the right to request that a 
supervisor review the determination of no good cause. 


.52 If, as a result of a supervisor's review and/or the 
individual's provision of additional information, the 
determination of no good cause is reversed, the CWD 
shall issue a written notice which sets forth the 
determination of good cause and informs the individual 
that conciliation has been terminated. The CWD shall 
take necessary steps to assist the individual to 
resume participation in accordance with Sections 42~ 
781.31 through .36. The CWD shall also issue a 
written notice when a determination of no good cause 
is upheld by a supervisor. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code, 


Reference: Section 11327.4(e), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 
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Relocate and renumber existing Section A2-781.7 to-42-781.6. then 
amend existing Section 42-781.6 to read: 


CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 


(Continued) 


(Continued) 


13. (Continued) Bogota eG ak 


4 Continuda) 2, Se 








(Continued) 


The conciliation period shall not exceed 30 calendar days. 





ry 


Either the individual or the CWD shall be permitted to 

terminate conciliation before the end of the 30 

calendar day period if one of the following conditions 

is met: 

.611 Both the individual and the CWD agree, in 
writing, to terminate conciliation. 


.612 The determination of no good cause is reversed. 


.613 The individual successfully fulfills the terms 
of the conciliation plan. 


An extension of the conciliation period for 10 
calendar days shall be available upon agreement in 
writing by the individual and the CWD only if both of 
the following conditions are met: 
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.621 The individual has made a reasonable effort to 
conciliate during the initial 30 calendar day 
period and significant progress has been made 
toward a resolution of the dispute; and 


.622 The CWD believes that an additional 10 calendar 
days of conciliation is likely to lead to 
agreement between the individual and the CWD on 
a conciliation plan. 


When the noncomplying individual is a parent in a 
family . whose sole. basis of - deprivation. is the 


~ unemployment of the principal earner and the spouse OF 1: ug, 
“"“second parent is not participating in°GAIN, “tHe Spouse ~~ 


or second parent shall be notified in writing, at the 
beginning of conciliation, of his/her opportunity to 
participate in GAIN. The notice shall explain the 
impact of his/her participation on any financial 
sanction. 


.631 If the spouse or second parent is under his/her 
own sanction at the time of the notice required 
in Section 42-781.63, the spouse or _ second 
parent shall be informed that he/she cannot 
participate until his/her sanction has been 
cured or completed. 


(Continued) 
(Continued) 


Regardless of whether a spouse or second parent would 
otherwise be excluded due to a County's priority for 
providing services (Section 42-720.6), a spouse or 
second parent who chooses to participate shall be 
allowed to do so. 


Authority Cited: Sections 10553, and 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 11327.4 and 11327.5(c)(1), Welfare and 
Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990. 
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Amend Section 42-781.7 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 
wl (Continued) = 
.2 (Continued) 


23) (Continued) 


:—;4° «-(Coritinued) += + -e-- e ere 





we ee Tape - 


*="5B""""- (agntinued)’ 


.6 (Continued) 


7 When, during the period of conciliation, the individual and 
the CWD reach agreement on program participation, a written 
conciliation plan which reflects this agreement shall be 
entered into and signed by the individual and the cCwD. If 
the individual subsequently fulfills the terms of the 
conciliation plan, conciliation shall be considered 
successful. 


.71 The conciliation plan shall specify that the 
individual must complete the agreed upon activity 


which pdy¥ zyr¢Y¥vddé is limited to one of the following: 


.711 Attending orientation or appraisal activities. 
.712 Signing the participant contract(s). 


.713 Participating in a program component(s) as 
specified in Section 42-730. 


(a) A conciliation plan may require 
participation in a program component until 
the component is completed or for a period 
of two consecutive calendar weeks, 
whichever is shorter. 


.714 Accepting a job offer or job referral which is 
consistent with the employability plan. 


.715 Participating as necessary to remedy termination 
' of employment or reduction of earnings. 
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HANDBOOK BEGINS HERE 





Where ossible, the conciliation lan should 
reflect the act of noncompliance which brought 
about the need for conciliation (see Section 42- 
781.1). 


HANDBOOK ENDS HERE 





_="Ruthority Cited: Sections 10553 and 10554,- | Welfare ~- and 
oem Tw deen Tes Institutions Code... ~ |” °: ws 7 
Reference: Section 11327.4, Welfare and Institutions Code, 


AB 312, Chapter 1568, Statutes of 1990. 
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Amend Section 42-781.8 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


If the individual subsequently fails or refuses to fulfill 
the terms of an agreed-upon conciliation plan as specified 
in Section 42-781.7, the CWD shall give the individual an 
opportunity to demonstrate that he/she had good cause for 
failing or refusing to fulfill the terms of the conciliation 


plan. 


-81 


The CWD shall issue the individual a written 
appointment notice to meet and discuss the problem. 
The appointment shall be held within 10 working days 
of the discovery of the failure or refusal to meet the 
terms of the agreed-upon conciliation plan, unless the 
CWD is delayed by extenuating circumstances, which 
shall include insufficient time to issue the notice 
required in Section 42-781.81 at least six working 
days prior to the scheduled appointment. 


-811 The notice shall contain. the following 
information: 


(a) A statement that the appointment is to 
determine if the individual had good cause 
for not complying with the terms of the 
conciliation plan. 


(bd) A description of the conciliation plan 


requirement(s) with which the individual 
failed or refused to comply. 
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.812 





(c) A statement that the individual has the 
right to demonstrate why he/she failed or 
refused to comply with the terms of the 
conciliation plan. 


(da) The date, time and location of the 
scheduled appointment. 


“(e) A statement that transportation and child 
care services are available if needed in 
» order to attend the appointment. 


s(£).: A’ listing “of what may .constitute good 


‘cause for failing: or refusing to comply 
with the terms of the conciliation plan. 


(g) A statement that the individual's failure 
to attend this appointment shall result in 
a cause determination in his/her absence, 
based on available information. 


(h) The names, telephone numbers, and 
addresses of the local legal services 
office and welfare rights office, or the 
Coalition of California Welfare Rights 
Organizations, if there are no welfare 
rights or legal aid offices in the county, 
which could assist the individual with 
this cause determination. 


(i) A statement that the individual shall be 
subject to sanctions if he/she is found to 
be without good cause for not complying 
with the terms of the conciliation plan. 


If the individual who fails or refuses to comply 
with program requirements is an unemancipated 16 
or 17 years old custodial parent as described in 
Section 42-772.73 who lives with his or her 
parent(s) or legal guardian, the CWD shall also 
send a notice to the individual's parent(s) or 
legal guardian. 

The parent(s) or legal guardian shall be allowed 
to attend any meetings between the CWD and the 
teenage parent that are designed to encourage 
the noncooperating teenage parent to 
participate. 


If the individual fails to attend the appointment, the 


CWD 


shall make a cause determination in his/her 


absence, based on available information. 
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.83 If the CWD determines that good cause existed for the 
failure or refusal to fulfill the terms of the agreed- 
upon conciliation plan, the CWD shall take necessary 
steps to assist the individual to begin or resume 
participation in accordance with the conciliation 
plan. ; 


.831 Nothing in Section 42-781.83 shall preclude 
Geferral or exemption as appropriate (See 
Sections 42-761. 4 and 42-789 through 42-799). 


a ee BAe. ‘the— =@wD- ‘determines - ‘that. no-good cause existed for 





’ agreed-upon conciliation ‘plan, the individual ‘shail be 
subject to sanctions specified in Section 42-786. 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Sections 11327.4 and 11330.10(c), Welfare and 


Institutions Code, AB 312, Chapter 1568, 
Statutes of 1990. 
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Amend Section 42-781.9 to read: 


42-781 CAUSE DETERMINATION AND CONCILIATION (Continued) 42-781 
el (Continued) 
.2 (Continued) 


7S (Continued) 









Bao (C0 Gatiniea) en 
| 6 (Continued) 
7 (Continued) 
-8 (Continued) 
9 If, at the end of the 30 calendar day conciliation period, 
the individual continues to fail or refuse to comply with 


program requirements, the CWD shall follow the procedures in 
Section 42-786 for sanctions. 








Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11327.4(i), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 
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Amend Sections 42-782.1, .2 and .3 to read: 


42-782 GAIN GOOD CAUSE CRITERIA 42-782 

mal Good cause for failing or refusing to comply with program 
requirements as specified in Section 42-781.1 shall include 
any of the following: (Continued) 


(a) through (h) (Continued) 


(i) (--Licensed _or- exempt child: care is not~ reasonably. - 


- ~-available during the -individual's hours of training or. 
needed for a child who meets the criteria of Section 
42-750.22, but who does not meet the criteria of 
Section 42-750.21, and therefore is not eligible for 
GAIN paid child care. 


(1) (Continued) 
(A) (Continued) 
(B) (Continued) 


(2) The choices of dd¥ child’ care shall meet the 
requirements specified in Section 42-750.31. 


(3) through (m) (Continued) 
(n) Any of the deferral criteria specified in Section 42- 


761.4(a) through (p), or the exemption criteria 
specified in Sections 42-789 through 42-799. 


(oO) At the discretion of the CWD, any substantial and 
compelling reasons other than those specified in this 
section. ‘ 


2 No sanction shall be applied, and no cause determination is 
required, for any participant who, during a month, is absent 
or tardy within the provider's standard for absence or 
tardiness, or if there is no provider standard, who is 
absent or tardy up to ten percent of the monthly hours 
required for any component. 
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se nctensnnngy yp cote 


sl Participants shall not be permitted to accumulate 


unused hours past the end of each month. 


For purposes of "terminating employment oor reducing 
earnings", good cause shall include any of the following: 


{a) Any of the criteria specified in Sections 42~-782.1 and 
42-783.1. 
(b) The individual was forced to retire. 


Sy atehen . The individual was laid, off or ene company’ cut ‘back 





eo Beate ee em 

(da) Relocation of the auidy which results in a commute 
time which exceeds that specified in Section 42- 
783.1(b). 

(e) The individual was denied equal employment 
opportunities. 


(£) The individual was sexually harassed on the job. 


(g) The employer did not: 


(1) Have the appropriate operating licenses as 
required by federal, state or local ordinances; 
or, 


(2) Withhold the unemployment insurance or 
Gisability insurance required by law. 


(h) The employment presents a danger of substantial injury 
or death. 


(i) The individual accepted a job offer even if he/she was 
not hired by the employer who offered the job. 


(3) At the discretion of the CWD, any substantial and 
compelling reason other than those specified in this 
section. 

Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: Sections 11323.2(a), 11325, 11328(a)(12) and 


(14) and (1) and 11328.1, Welfare and 
Institutions Code, AB 312, Chapter 1568) 
Statutes of 1990; and 45 CFR 250.35(d) and 
255.2(a). 
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Amend Section 42-783.1 to read: 


42-783 CRITERIA FOR DETERMINING APPROPRIATENESS 42-783 
OF GAIN WORK AND TRAINING 
a (Continued) 
| (a) (Continued) 
a Requires travel- between. the place of employment or 


_.training.. and one's home that exceeds a total of two 
oe hours: -round-trip,.or two miles-round trip when walking. 
cae “is the only available means~ of transportation, or 

requires the individual to remain away from home 

overnight without his/her consent. (Continued) 





(c) through (mL) (Continued) 


(m) The ¢ppYdynidnt or offer of employment is at a wage 
level that results in a net loss of income, as 
specified in Section 42-784. 


| Authority Cited: Sections 10553 and 10554, Welfare and 
! Institutions Code. 


Reference: Section 11328(a) (14), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 
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Amend Sections 42-784.4 and .5 to read: 





42-784 METHOD OF DETERMINING NET LOSS OF INCOME FOR 42-784 
GAIN GOOD CAUSE CRITERIA (Continued) 
.1 (Continued) 
.2 (Continued) 
.3 -. (Continued) - at 
va’ ”> (Continued) 0 ee eee se 
Oe Aenea. ; | 


.422 Child care expenses, including any share of cost 
for individuals who are eligible for 
transitional child care (TCC). 


(a) (Continued) 
(b) To determine the amount of a TCC share of 
cost, see Section 47-130. (Continued) 


.43 To the amount determined in Section 42-784.42, add any 
unearned income that is not exempt under Section 44- 
111. 


.431 (Continued) 


44 If the family would remain eligible for aid, add the 
amount of cash assistance that would be received if 
the job were accepted to the amount determined in 
Sections 42-784.42 and 42-784.43. 


.441 For purposes of this section, the AFDC one third 
Gisregard shall be excluded when determining the 
amount of cash assistance. 


HANDBOOK BEGINS HERE 


5 Examples 


51 The participant's assistance unit consists of a single 
mother and two children, one of whom needs child care. 
The assistance unit is receiving a maximum aid payment 


(MAP) of $694* per month and has no net nonexempt 
income. 


* All amounts are for illustration purposes only. 
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The participant is offered a job that pays $750 per 
month, which is insufficient to immediately make the 
family ineligible for aid, as it does not exceed 185% 
of the minimum basic standard of adequate care 
(MBSAC). Mandatory deductions are estimated to be 
$150 per month; child care is estimated to be $250 per 
month; and transportation is estimated to be $100 per 
month. The participant is’ not eligible for MTCC 


_ because the. grant calculation, excluding the one third 


disregard, does not make the family ineligible for 
aid. Because the family remains eligible for aid, the 
estimated child care -cost will. be. used in the NLI 
connyte en as - | the Ceaeansgee! is not eligible ed 


nn, TOC, Fe 


The AFDC grant, excluding the one-third disregard, is 
calculated as follows: 


Gross earnings from job offered S$ 750 
- Standard work expense disregard - 90 
- $30 disregard - 30 
- Child care disregard for one child -175 
+ Net income + 0 
TOTAL NET INCOME § 455 
MAP for a family of three $ 694 
- Net income -455 
TOTAL NEW GRANT S$ 239 
The calculation for post-employment income, to 


determine if a net loss of income exists, is: 


Current Income $ 694 
Gross earnings from job offered $ 750 
- Mandatory deductions -150 
- Actual child care -250 
- Transportation -100 
+ Net nonexempt income + 0 
+ Cash grant +239 
TOTAL $ 489 


HANDBOOKS CONTINUES 
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52 





ee igi gpeatow.&. 
hee 


“.of -MBSAC. - Mandatory deducti 





Because the post-employment income of $489 per month 
igs less than the current income of $694 per month, the 
participant is not required to accept the job as it 
result in a net loss of income. 


The participant's assistance unit consists of a Single 
mother and two children, one of whom needs child care. 
The assistance unit has unearned income of $50 per 


month and receives an aid payment of $644. 


4a #3 The participant is offered a job that pays.$1100 per. 
ales oye’ -Month,..which.is insufficient to immediately make the. . 
; family~ ineligible for’ aid, as it does not exceed 185% 


ons are-estimated ‘to be": 


$220 per month; child care is estimated to be $250 per 
month; transportation is estimated to be $100 per 
month. The participant is eligible for TCC because 
the grant calculation, excluding the 
disregard, makes the family ineligible 
Because the family does not remain eligible for aid, 
in the NLI 


the TCC share of cost will be used 
calculation. 


one-third 


for 


aid. 


The AFDC grant, excluding the one-third disregard, is 


computed as follows: 


Gross earnings from job offered 

- Standard work expense disregard 

- $30 disregard 

- Child care disregard for one child 
+ Unearned income 


TOTAL NET INCOME 
MAP for a family of three 
- Net income 
TOTAL NEW GRANT 
The calculation for post-employment 
determine if a net loss of income exists, 
Current Income 


HANDBOOK CONTINUES 


$1100 
=> OG 
= ou 
pie | 


e290 


S350 


$ 694 


=O 


$ 0 


income, to 


is: 


$ 694 
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Gross earnings from job offered $1100 


- Mandatory deductions -220 
- Tcc share of cost - 21 
| - Transportation -100 
| + Net nonexempt income + 50 
+ Cash grant ae) 





TOTAL . $ 809 


-  .. “L2 ... , Because. the post-employment income of $809. per month 
=e ue ~~ 6 @xXCeedS the- current income of $694 per month, the 





a peri ae =“no-net loss ‘of¥income. fe. 


.53 The participant's assistance unit consists-.of a single 
mother and two children, one of whom needs child care. 
The assistance unit is receiving a MAP of $694 per 
month and has no net nonexempt income. 


The participant is offered a job that pays $1300 per 
month, which immediately makes the family ineligible 
for aid, as it does exceed 185% of the MBSAC. The 
participant is not eligible for TCC because she has 
not received aid for three of the past six months; 
therefore, estimated child care costs will be used in 
the NLI calculation. Mandatory deductions are 
estimated to be $260 per month; child care is 
estimated to be $250 per month; and transportation is 
estimated to be $100 per month. 


A grant calculation is not required because the family 
is immediately ineligible for aid. 





The calculation for post-employment income, to 
determine if a net loss of income exists, is: 


Current Income § 694 
Gross earnings from job offered $1300 
- Mandatory deductions -260 
- Actual child care -250 
- Transportation -100 
+ Net nonexempt income + 0 
+ Cash grant + 0 
TOTAL S$ 690 


HANDBOOK CONTINUES 
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Because the post-employment income of $690 per month 
is less than the current income of $694 per month, the 
participant is not required to accept the job as there 
is a net loss of income. 


HANDBOOK ENDS HERE 


-- “Authority Cited: . Sections 10553. and 10554, Welfare and 


... Institutions Code. =. 


Section 11328(k), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990; 
and 45 CFR 250.35(c). 


33 
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Amend Sections 42-786.1 and .2 to read: 


42-786 GAIN SANCTIONS 42-786 


el 


Financial sanctions shall be applied when a mandatory 
participant fails or refuses to comply with program 
requirements without good cause and conciliation efforts 
have failed. (See Section 42-781.1) 


(Continued) 


21 For purposes of determining the appropriate sanction 
to apply, an instance of non-compliance without good 
cause is considered to have occurred when a sanction 
notice of action has been sent. 


-211 If a sanction is subsequently rescinded, the 


instance of non-compliance without good cause is 
disregarded. 


-22 The first instance of noncompliance without good cause 
shall result in a financial sanction which shall 
continue until the individual agrees to participate by 
signing a participant contract, or by participating 
in the required activity in which he/she previously 
refused to participate. 


-23 The second instance of noncompliance without good 
cause shall result in a financial sanction which shall 
continue for three months, or until the individual 
agrees to participate by signing a participant: 
contract or by participating in the required activity 
in which he/she previously refused to participate, 
whichever is longer. 


24 The third or subsequent instance of noncompliance 
without good cause shall result in a financial 
sanction which shall continue for six months, or until 
the individual agrees to participate by signing a 
participant contract or by participating in the 
required activity in which he/she previously refused 
to participate, whichever is longer. 


25 (Continued) 


-251 (Continued) 
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Authority Cited: 


Reference: 





and 


Sections 10553 and 10554, Welfare 


Institutions Code. 


Welfare and 
1568, 


Sections 11327.4(3) and 11327.5(d), 
Institutions Code, AB 312, Chapter 
Statutes of 1990. 
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Amend Sections 42-786.3, .4, and .7 to read: 


42-786 GAIN FINANCIAL SANCTIONS 42-786 
.1 (Continued) 
eo (Continued) 
ae] (Continued) 


--311 A parent or- caretaker ‘relative in- a-~ family «- 


whose - basis of deprivation is the absence or 


ete a Pe eee of a parent,: his/her -aid- shall be- 


Giscontinued, and aid shall be continued to the 
remainder of the family (refer to Section 42- 
786.5 and Section 44-309 for protective 
payments); or 


.312 (Continued) 


.313 The only eligible child in the assistance unit, 
aid shall be discontinued for only that child 
and aid shall be continued to the remainder of 
the family; or 


.314 (Continued) 


(a) For purposes of this section, full-time 
employment of at least 40 ‘hours per week 
at minimum wage or above shall satisfy the 
participation requirement for the spouse 
or second parent as specified in Section 
42-786.314. 


(b) For purposes of this section, neither the 
exemption criteria specified in Sections 
42-789 through 42-799 nor the deferral 
criteria specified in Section 42-761.4 
apply to the spouse or second parent. 

(c) (Continued) 

(da) (Continued) 

(e) (Continued) © 


(£) (Continued) 
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{g) If the spouse or second parent chooses to 
participate and subsequently fails or 


refuses to comply with program 
requirements, prior to the reinstatement 
of the sanctioned first parent, aid for 
the spouse or second parent shall be 
discontinued. This discontinuance shall 
be effective the first day of the first 
payment-month, following the date of the 
noncooperation and the County's timely 
notice and shall continue until the first 
-parent has cured his/her sanction. 


| heared ree (eee the following provisions do not 


apply to a spouse or second parent 
who chooses to participate to avoid 
the first parent's sanction and 
subsequently fails or refuses to 
comply with program requirements: 


(A) exemptions as specified in 
Sections 42-789 through 42- 
799; 


(B) deferrals as specified in 
Section 42-761.4; 


| (C) conciliation as specified in 
42-781; and 
(D) good cause as specified in 
Sections 42-782 through 42- 
784. 
4 (Continued) 
-41 (Continued) 
.42 If an individual sanctioned under Section 42-786.22 


agrees to participate by signing a participant 


contract, or by participating in the required activity. 


in which he/she previously refused to participate 
during the period of timely notification, no sanction 
shall be imposed. 


25 (Continued) 


-6 (Continued) 


ee) (Continued) 
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If a volunteer participant who is a member of a group 
listed under Section 42-720.635 engages in conduct 
which would result in sanctions for a mandatory 
participant, the individual shall not be given 
priority so long as other individuals are actively 
seeking to participate. 


If any other volunteer participant engages in conduct 
which would result in sanctions for a mandatory 
participant, the individual shall be precluded from 
participating in the program for a six-month period. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code. 


Sections 11327.5(b), (c)(1) (A) and (B), (2) and 
(3) and (da), Welfare and Institutions Code, AB 
312, Chapter 1568, Statutes of 1990; 45 CFR 
250.34(c) (2) and (3) and 54 FR 42173, October 
13, 1989. 
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Adopt new Sections 42-788.1 and .2 to read: 


42-788 EXEMPTIONS 42-788 


Applicants for and recipients of Aid to ‘Families with 
Dependent Children (AFDC) who meet any of the criteria 
specified in Sections 42-789 through 42-799 are exempt from 


' registration for and participation in the Greater Avenues 


for Independence (GAIN) program. 


.11 Such individuals may-volunteer- to participate in GAIN. 


“Counties shall promptly -notify..such individuals when: 


.21 Their status changes from exempt to mandatory (see 
Section 42-760.4); or, 


.22 Their status changes from mandatory to exempt. 


-221 In the case of an individual whose status 


changes from mandatory to exempt, the 
individual's case manager shall also be 
notified. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: Sections 11310(b) and (c) and 11320.4(a), 


Welfare and Institutions Code, AB 312, Chapter 
1568, Statutes of 1990; 45 CFR 250.30(a) and 
{c) (2) and 45 CFR 250.31. 


G9 

















Amend Section 42-790.1 to read: 


42-790 EXEMPTION BASED ON SCHOOL ATTENDANCE (CODE 02) 42-790 
Fail The Exemption 


An individual 16, 17, or 18 years of age is exempt when he/ 

she is attending full-time, a school in grade twelve or 

below, or vocational or technical school. An individual who 

= is 16 or 17 years old or a custodial parent under 20 years 

eae Ses ae mG Ld “Aescribed in: Section 42-772. 7 -who tosesthis exempticn® 

othe Sieh a erin Seiad | not requalify for ‘the camp demeted ue attending school as 
ae te Ss. 0 a 6yequired activity in:-GAIN. 


.i1 (Continued) 


.12 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11310(b) (2), Welfare and Institutions 


Code, AB 312, Chapter 1568, Statutes of 1990; 
and 45 CFR 250.30(b) (1) (ii). 
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Amend Section 42-792.1 to read: 





42-792 EXEMPTION BASED ON AGE 60 OR OLDER 42-792 
(CODE 04) 


.1 The Exemption 


All individuals age 60 or older are exempt from GAIN 
registration. (Continued) 


---- 42.4" (Continued) | OS ee needa oe : 





ug Sae@oneinued). 2 0 Pe ee ee ae ee 


Authority Cited: Sections 10553 and 10554, 


Welfare and 
Institutions Code. 


Reference: 45 CFR 250.30(b) (4). 


ola 
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Amend Section 42-793.1 to read: 


42-793 EXEMPTION BASED ON INCAPACITY (CODE 05) 42-793 
.l The Exemption 


An individual is exempt from GAIN registration based on 
incapacity when it is verified that: (a) the individual has 
a physical or mental impairment which - prevents the 
individual from -engaging in employment or training; or 






Capes the—individual ~is-under age 20, does net possess a high 


‘school diploma- or--equivalent;- and-her- Payee a presert ber a 
- +specified. period: of postpartum recovery. 


22 (Continued) 
.3 (Continued) 
4 (Continued) 


“5 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11310(d)(3), Welfare and Institutions 


Code, AB 312, Chapter 1568, Statutes of 1990; 
and 45 CFR 250.30(b) (3). 
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Amend Section 42-794.1 to read: 


42-794 EXEMPTION BASED ON REMOTENESS (CODE 06) 42-794 
od The Exemption 
An individual is exempt when he/she is residing in a 
location which is so remote from a GAIN program activity 


that his/her effective participation in GAIN is precluded. 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11310(b) (4), Welfare and Institutions 
Code, AB 312, Chapter 1568, Statutes of 1990. 
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Adopt new Sections 42-799.1, .2 and .3 to read: 


42-799 EXEMPTION BASED ON VISTA PROGRAM PARTICIPATION 42-799 


~ 41973. ae re 


- Documentation “= 


(CODE 11) 
The Exemption 
An individual is exempt if he/she is a full-time volunteer 


in the Volunteers in Service To America (VISTA) Program, as 
provided by Title I of the Federal Domestic Volunteer Act of 





ah 


This exemption is supported by either of the following: 
.21 A copy of a Domestic Volunteer Earnings Statement. 


-22 A written verification from the VISTA sponsor or the 
Federal Region IX ACTION/VISTA Office. 


Review 
Review this exemption: 
31 At the annual reinvestigation; and 


32 Whenever the individual ceases participation in the 
VISTA Program. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: Section 11310(b) (9), Welfare and Institutions 


Code, AB 312, Chapter 1568, Statutes of 1990; 
and 45 CFR 250.30(b) (10), (c) (1) 
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